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ELECTORAL REFORM IN SIERRA LEONE 


B. KEITH-LUCAS 
Nuffield College, Oxford 


IN July 1954 the Governor of Sierra Leone appointed a Commission ‘to 
examine the present electoral system (including the franchise) of the Legis- 
lative Council and local government bodies in the Colony and Protectorate, 
and to report on the desirability of enlarging the electoral franchise in the 
Colony and of extending the electoral system in the Colony to the Protec- 
torate (or to any part or parts thereof) with or without variations, and to 
make recommendations’. The Commission was to be composed of six 
members—the present writer as Chairman, and five Africans from Sierra 
Leone, nominated, three by the Government Party and two by the Opposi- 
tion Parties of the country. 

Politically and socially Sierra Leone is sharply divided into two parts. 
In the small coastal belt—the Colony, which includes the capital, Freetown 
—live the Creoles, descendants of the original settlers, of African blood, 
with some European strain. Their manner of life is English, and many of 
them have been to English universities and have qualified in medicine, law, 
or other professions. Their language is English, or in some cases a local 
variant of English, Crio. As British subjects, with a long tradition of English 
culture and manners, they are proud of their status, conservative in their 
outlook, and intensely loyal to the Crown and to the memory of Queen 
Victoria. Most of them are evangelical churchmen or Dissenters. 

The number of these Creoles is small—perhaps 30,000—and much of the 
population of the capital is made up of immigrants from the tribal areas of 
the Protectorate, with Europeans and trading Syrians. 

Inland, the much larger Protectorate is inhabited by indigenous peasants, 
of several races, governed by their traditional Tribal Authorities under the 
control of Paramount Chiefs chosen from the ‘crowning families’. Rapid 
advances have been made in recent years in communications, agricultural 
methods and health, while schools and colleges have been established by 
the Missions and the Government. Of the 1,800,000 people of the Protec- 
torate, perhaps 5 per cent. are literate, but the number is growing rapidly, 
and some of the abler young men are finding their way to universities in 


1 These are the families from within which the Chief must, by tribal law, be chosen. 
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_ ELECTORAL REFORM IN SIERRA LEONE 
England. The great majority of these people are British Protected Persons, 





but not full British Subjects.’ C 
In the Colony there are urban and rural local authorities (including Free- h 
town City Council) formed on the English model, but with a narrow fran- 
chise, practically restricted to the substantial ratepayers, the great majority J] jy 
_ of whom are Creoles. Though illiterates are not excluded by law, the pro- p 
cedure of the ballot is such that they are excluded in practice. Women, if | 4 
qualified, may vote. The local authorities of the Protectorate are District |} 
Councils, composed of the Paramount Chiefs and members nominated by 0 
the Tribal Authorities. There are thus in the Protectorate no public elec- P 
tions, though an elected Town Council is in process of establishment in the tl 
principal town, Bo. 0 
Colony and Protectorate alike are under the central government of the | 4 
Legislative Council, to which seven members are elected by constituencies fl 
in the Colony by a narrow ratepayer franchise, from which illiterates are tl 
excluded. The fourteen representatives of the Protectorate are chosen by I 
the District Councils (two of them indirectly, through the Protectorate 
Assembly).? In addition, some of the senior administrative officers sit ex re 
officio in Legislative Council. 


The constitutional status of Legislative Council has recently been raised, : 
and it has become in effect a Parliament, in which the initiative lies with the tl 
Ministers, who are chosen from the predominant political party. They sit tl 
also in the Executive Council, which has become in effect a Cabinet. C 

Politically, the dividing line between the parties is approximately the C 
same as that between the Protectorate and the Colony. At present the Pro- d 


tectorate party (Sierra Leone People’s Party) has a majority and provides ft 
the Ministers. They are anxious that the country should develop as quickly p 
as may be as a democratic nation, much as Nigeria and the Gold Coast are s] 
doing. They want to introduce a universal system of adult suffrage in Colony 
and Protectorate alike in the near future. Of the Opposition parties, the b 
most important is the National Council of Sierra Leone, a Creole party led n 
by Dr. Bankole-Bright, the doyen of West African politicians, who was also 
a member of this Commission. They also believe in democratic develop- a 
ment, but at a much slower pace, as they do not consider that the people tl 
of the Protectorate are yet capable of taking their place as equal partners 
beside the Creoles who have for so long managed the affairs of Sierra oO 
Leone. They are also doubtful about the constitutional propriety of sub- T 
jecting British Subjects to a government which might be dominated by SI 
British Protected Persons. Oo 
1 British Nationality Act, 1948. C 


? The Protectorate Assembly is a purely advisory body composed of official members and 
unofficial members chosen by the District Councils. Only the unofficial members vote in the 
elections for Legislative Council. 
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This, in brief, was the political and social framework within which the 
Commission had to work, and it presented certain initial difficulties which 
had to be overcome. 

The most important of these was the fact that the members of the Com- 
mission (other than the Chairman) were also important members of political 
parties, and the questions of the franchise and electoral reform with which 
they had to deal are closely linked with a number of burning political and 
constitutional problems, such as the relation of Colony to Protectorate and 
of British Subjects to British Protected Persons. Without abandoning their 
personal views on these matters, the members of the Commission realized 
that in the circumstances an impartial inquiry of a judicial nature was not 
only possible but most desirable. They therefore willingly agreed to forget 
their political allegiances and to regard themselves as performing a judicial 
function as they heard evidence and weighed their ultimate decision. Thus 
the Chairman found himself filling the role of captain of one united team, 
rather than that of umpire between two opposing teams. 

Moreover, it appeared from a careful consideration of the terms of 
reference that these constitutional questions were not really relevant to the 
purposes of the Commission, and it was agreed that they should be excluded 
from the discussions. So also, other questions which seemed to lie rather in 
the field of the Constitution than in that of the Franchise were excluded; 
these included the position of Paramount Chiefs, the relation of Executive 
Council to Legislative Council, the powers of the Central and Local 
Government bodies, and the position of nominated members. The exact 
delineation of boundaries of constituencies appeared also to be outside the 
functions of the Commission, although they considered that they might 
properly recommend by whom and by what method the actual boundaries 
should be delineated. 

It was further ruled by the Governor that the term ‘local government 
bodies’ did not include the Tribal Authorities, and so the Commission was 
not called upon to consider the basis of tribal law and custom. 

Having agreed on what they were not to discuss, the Commission settled 
a preliminary list of the questions to which they were seeking answers, and 
then in late July began their public sessions. 

In Freetown most of these hearings were devoted to listening to the 
opinions of the political parties and principal organizations of the Colony. 
These were explained at some length, and often included statements on the 
subjects which the Commission had agreed to exclude as beyond the terms 
of reference. Such statements were allowed without comment from the 
Commission, lest the impression should be given that there was any restric- 
tion on the freedom of speech. 

After a fortnight in Freetown with public sessions every day the whole 
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Commission began a trek of the Protectorate, moving by road and river, 
and accompanied by a considerable cortége of wives, secretaries, clerks, 
and ‘boys’. In each District Headquarters and some of the other principal 
towns they halted to hear the opinions of the District Councils, Paramount 
Chiefs, and anyone else who wanted to speak. Meetings were held in the 
barris (roofed but wall-less assembly places) where anybody could come 
and listen or speak, and interpreters were provided when necessary. Two or 
three hundred people usually attended on these occasions. Government 
Officers and Ministers did not attend any of the meetings, lest it should be 
thought that the Commission was being led to a previously settled conclu. 
sion. In all, 41 written memoranda’ were received, and 198 witnesses gave 
oral evidence. 

Up to the date when the tour of the Protectorate began, there had been 
no discussion among the members about the form of the report; from then 
on, the members began unofficially to consider the main principles, and to 
discuss possible solutions to the problems that presented themselves. So the 
Chairman was able to form a preliminary opinion of what might, and what 
might not, form the basis of agreement among his colleagues, and also 
was able to get their advice on matters outside his own knowledge and 
experience. 

In these discussions there were certain guiding principles which governed 
the Chairman in his views of what proposals might be accepted: 


(1) The proposals must be based on a sound assessment of the capacity 
and political wisdom of the people. 

(2) They must be such as the bulk of the people and the Government 
were likely to accept. A merely academic essay would be futile; the 
report would only be of real value in so far as it might later be trans- 
lated into legislation. But yet this might conceivably conflict with 
principle (1). 

(3) If possible, the report should be unanimous. The value of the report 
would be enormously enhanced if it was accepted by all parties, and 
acted as a unifying rather than a disruptive force. 

(4) The proposals must be administratively practical. 


The ideal was clearly that the final report should comply with all these 
conditions, but this might not prove to be possible. In that case, the question 
would arise of the relative importance of the four points, and the degree to 
which compromises could be accepted in any or all of them. How much, for 
example, did administrative practicability or convenience weigh against 

? Of these, two were from organizations in England (Proportional Representation Society 


and Anti-Slavery Society), seven from Local Authorities in Sierra Leone, ten from political 
organizations in Sierra Leone, and twenty-two from individuals. 
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the advantages of a unanimous report? How much importance should be 
attached to the Chairman’s opinion of what was right, in comparison with 
the expressed wishes of the people and the politicians of Sierra Leone? The 
conflict between these four guiding principles did not in fact prove to be as 
serious as it might have been, but none the less there had to be a constant 
mental weighing of one against another. 

By the time the tour of the Protectorate was finished the Chairman had 
acquired some knowledge of the outlook and views of the people, and had 
also learnt in the informal discussions what his colleagues thought. He was 
thus able to begin considering the outlines of a report which should so far 
as possible comply with the four guiding principles. Then he and the Secre- 
tary (a District Commissioner seconded for this special duty) were able to 
prepare preliminary drafts of the Report, for submission to the other 
members of the Commission, and discussion. This stage was reached early 
in September, when the Commission came back to Freetown. From then 
on all meetings were held in private. 

The procedure adopted at these meetings was for the Chairman to present 
at each session a draft chapter of the report for discussion by the Com- 
mission. Alterations and amendments were considered immediately, and 
when the chapter was at last in a form satisfactory to all the members they 
all signed the draft. 

The details of these discussions must remain secret, but the outcome of 
them was a draft report which all the members of the Commission could 
accept as satisfactory, and which yet did not appear to offend against the 
three other canons defined above. 

The basis of these proposals was that, in Colony and Protectorate alike, 
universal adult suffrage’ should be reached in two stages. The first of these 
stages was to be limited to seven years’ duration, and to entail a wide exten- 
sion of the franchise—almost as wide an extension as is practical from the 
administrative point of view. Thus there would be an interval of seven years 
while the Government prepared the administrative machinery necessary 
for universal suffrage and the people gained an understanding of their 
new responsibility. In particular, time would be needed for compiling the 
Register of Electors. This, in more detail, means that in Stage I the fran- 
chise should be given, in the Protectorate, to all taxpayers together with 
all literate and property-owning women; in the Colony, to occupiers of 
property of assessed annual value of £2, and those with an income of £60 
a year. Literacy qualifications were to be dropped. For local government 
purposes the same qualifications were to be adopted, except for a minimum 
of £3 instead of £2 assessed annual value in Freetown where the qualifica- 
tions have always been higher than elsewhere. 


! i.e. for all men and women over 21. 
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The second stage, in both Colony and Protectorate, would be universal 
adult suffrage. 

To define who should be allowed to vote was, however, only a part, even 
if the most important part, of the duties of the Commission. Numerous 
other questions had still to' be answered—should elections be direct or 
_ through electoral colleges? Who should be eligible for election? How 
should the Paramount Chiefs fit into the new system? By what means 
should the illiterate population record their votes? How should the registers 
of electors be compiled? These and many lesser questions had yet to be 
considered. 

Indirect election, through electoral colleges, has been tried widely in 
Africa in recent years, and has not been entirely satisfactory. Moreover, the 
people of Sierra Leone expressed a strong opinion against it. Particularly 
in the Protectorate, speaker after speaker who appeared before the Com- 
mission condemned the system, and generally did so on the very cogent 
grounds that such a system made bribery and undue influence easier. There 
could be no doubt from the views expressed in the barris that the people 
wanted to get away from the present system, with its indirect elections, and 
put in its place simple direct election for both local and central government. 
In these circumstances it seemed hard to justify any recommendation in 
favour of electoral colleges. 

This conclusion was reinforced by the fear that if the local authorities 
were used as electoral colleges they might become scenes of party strife and 
perhaps corruption. Dr. Marshall had drawn attention to this danger in 
his report on Local Government in the Sudan,’ and the danger seemed just 
as great in Sierra Leone. So the Commission decided that they should not 
recommend the use of electoral colleges in any way. 

Then the question arose of who should be eligible for election. At first 
sight, the obvious answer is that anyone who is entitled to vote should also 
be entitled to stand as a candidate. This principle seems to be reasonable, 
but it is not a complete answer. Does it imply that a candidate should neces- 
sarily be restricted to standing in the constituency or ward in which he is 
registered? Such a restriction has the advantage that it guarantees that the 
representative is in touch with the people whom he represents; but it may 
also result in excluding a considerable number of able and suitable 
members. For example, it would exclude from Legislative Council every 
resident in Freetown except those actually elected for constituencies in 
Freetown. The Ewart Committee on Elections and Constituencies in the 
Gold Coast? had considered the same problem, and reported that ‘very 
often indeed the most able sons of a state no longer reside in the place of 





Report on Local Government in the Sudan, by Dr. A. H. Marshall, 1949, pp. 13, 14. 
? Select Committee on the Question of Elections and Constituencies, 1950, p. 8. 
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their birth, but, for professional or business reasons, in the large towns of 
the country. Such a man still owes allegiance to his state, and has its 
interests very much at heart, and in many instances would be the right man 
to represent his own people in the House of Assembly.’ Similar considera- 
tions clearly apply in Sierra Leone, and the Commission decided not to 
recommend any such restrictions on candidature. 

At present there is a provision in the law relating to Freetown Munici- 
pality excluding from membership any person who has been disqualified by 
a professional body from following that profession—that is, excluding dis- 
barred barristers, solicitors who have been struck off the Rolls, &c. Similar 
rules apply in the Gold Coast, but not for the Legislative Council in Sierra 
Leone. The Commission felt that it was doubtful whether professional mis- 
conduct necessarily implies unfitness to serve on Legislative Council or on 
local authorities. Even more important was the fear that such a rule might 
make it very difficult for the governing body of a profession to exercise its 
power of exclusion in an entirely judicial and non-political spirit, when the 
consequence might be to exclude from Legislative Council some powerful 
member of their own or an opposing political party. It was therefore 
suggested that no one should be disqualified from membership of any 
authority on these grounds. 

Consideration had also to be given to the law of nomination of candi- 
dates. At present, varying numbers of signatures are needed on the nomina- 
tion papers, in local and central government elections, and in different parts 
of the Colony (so far the question has not arisen in the Protectorate). It 
seems to be desirable that some signatures should be required, in order to 
ensure that all candidates have at least a minimum of support and to 
prevent people standing merely on the whim of the moment. On the other 
hand, a requirement of a large number of signatures (as is common in the 
United States) appears to give undue advantage to the candidate supported 
by an organized party compared with the independent candidate. The 
Commission therefore decided to recommend that six names should be 
required for central government elections and two for local government 
elections. 

Having thus defined the general classes which should be allowed to stand 
as candidates and the conditions which they must fulfil, the Commission 
had to consider what classes or groups should be excluded. Little help could 
be obtained from the precedent of the law applying to the House of 
Commons, as it is in a state of remarkable and impressive confusion. The 
main difficulty arises in the case of contractors and others with a financial 
interest in the decisions of Legislative Council or of a local authority. 
Should they be excluded, as Government Contractors are from the House 
of Commons, or should they be bound to declare their interest and neither 
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vote nor speak, as is the rule in English local government? There is no 
doubt that throughout West Africa corruption is a serious problem, and 
that difficulties might arise if major contractors were allowed to sit in 
Legislative Council. On the other hand, in a small community there is a 
danger that if everyone is excluded who has any interest in the matters dis- 
_ cussed, there may be very few competent people left who are qualified for 
electicn. So the Commission decided to recommend that the disqualifica- 
tion should apply to those who are interested in the way of their profession, 
business, or calling with major Government contracts, and that those whose 
interest in such contracts is less direct and on a smaller scale should be 
bound to declare their interest and to withdraw from any discussion affect- 
ing such contracts. They realized, however, that this latter proposal was not 
strictly within their terms of reference, being rather a matter of the domestic 
regulations of Legislative Council. 

The position of the Paramount Chiefs in the electoral system also 
presented difficulties which involved some discussion of constitutional 
matters. At present they sit ex officio on the District Councils, and they 
provide a considerable proportion of the Protectorate members of Legisla- 
tive Council. They are the accepted and practically unchallenged leaders 
of their people, and are at the same time among the ablest and best edu- 
cated of the nation. There is therefore a very strong argument for their 
being allowed to stand as candidates for Legislative Council. But yet on 
the other hand the power and influence of a Paramount Chief is such that 
a contest between him and a commoner of his Chiefdom would not be a fair 
fight. Nor, in many chiefdoms, would a commoner wish to stand in opposi- 
tion to his own Chief. These arguments were put forward by a considerable 
number of those who spoke in the barris of the Protectorate; they were 
widely supported, and very few witnesses dissented from them. In the face 
of this very strong expression of opinion the Commission came to the con- 
clusion that they must advise the complete exclusion of Paramount Chiefs 
from the ordinary elections. They felt, however, that some other means 
should be found by which these men could be included in Legislative 
Council; how this should be done was considered to be a constitutional 
rather than an electoral problem. 

The principal proposals already referred to entailed giving the vote to a 
large number of illiterate voters. This would be little more than a sham 
unless some provision was included to enable them to record their votes. 
The elections in the Colony have in the past all been conducted in the same 
way as in England—by the voter making a cross on a piece of paper against 
the name of the candidate for whom he wishes to vote. Even in cases (such 
as municipal elections in Freetown) where illiterates are legally permitted 
to vote, no alternative method has been provided to enable them to do so 
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in fact. In other colonies the same problem has arisen, and two principal 
methods have been employed. One, commonly called the ‘whispering vote’, 
is based on the use of voting papers, the illiterate voter whispering to some- 
one (usually the Presiding Officer at the polling station) the name of his 
chosen candidate. This has generally worked well, but in a number of cases 
(e.g. Gold Coast elections of 1951) has been unpopular and has given rise to 
a suspicion, which was apparently unfounded, that some votes were not 
honestly recorded.! 

The principal alternative method is the use of separate ballot-boxes for 
each candidate, marked with his name and a symbol (e.g. a palm-tree or an 
elephant) which has been allotted to him at the beginning of the election 
and which the voters have learnt to associate with him. (A photograph may 
also be used, but some photographs are bad, and some voters may never 
have seen the candidates.) The voter drops a counter—probably a piece of 
paper—into the box bearing the symbol of the candidate for whom he 
intends to vote. 

This, the classical method of voting by ballot, appears to be the best, and 
the Commission decided to recommend its adoption. But to introduce it 
universally would cause some resentment. The literate Creoles of the Colony 
have for a very long time conducted their elections in exactly the same way 
as English elections. They might well feel aggrieved if they were now to be 
made to vote as if they were illiterates. The only answer appeared to be to 
allow both methods of voting in Freetown and other constituencies with a 
high proportion of literate electors. This would be administratively incon- 
venient, but yet it seemed to be the only really acceptable answer. 

In the Protectorate the people are not accustomed to the machinery of 
elections, and have never had to apply for registration in order to enjoy the 
rights of citizenship. It seemed to the Commission to be probable that if the 
individual voter, perhaps in a village some miles from the nearest town, had 
to take the initiative himself to get his name on the register, a large propor- 
tion would fail to do so. When the time came for the election, this might 
lead to considerable dissatisfaction. If, on the other hand, the Registration 
Officer were to take the initiative, this danger would be avoided. Another 
important consideration was the danger, exemplified in the history of 
English local government and Parliamentary elections, that if registration 
depended in law upon the initiative of the individual voter, this might mean 
in practice the initiative of the political parties. If this proved to be so, it 
would give an undue advantage to a candidate supported by a party machine 


1 Report on the First Elections to the Legislative Assembly of the Gold Coast, 1951, p. 29; 
‘The Gold Coast General Election, 1951’, Journal of African Administration, Apr. 1951, 
p. 75. 

? This question was also discussed by the Commission of Enquiry into Representational 
and Electoral Reform in the Gold Coast, 1953 (The Van Lare Report), p. 13. 
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capable of getting all his supporters on to the register. So the Commission 
decided in favour of a recommendation that the primary responsibility for 
placing names on the list should be, as in England, with the Registration 
Officer. But exceptions to this rule would be necessary in the cases of literate 
women and property-owning women in the Protectorate, as the Registration 
_ Officer would have no information about them from which to compile his 
register. 

The Proportional Representation Society of Great Britain had submitted 
a memorandum to the Commission, urging them to recommend the use of 
Proportional Representation. This was carefully considered, but two prin- 
cipal difficulties led to the decision not to include any such recommenda- 
tion. In the first place, it was of the utmost importance to keep the method 
of voting as simple as possible. It would in any case be a new and rather 
confusing experience for nearly all the people, and so no complication of 
transferable votes or second choices should be included. Secondly, it 
appeared to be very difficult to combine Proportional Representation with 
the system of voting by separate ballot-boxes which the Commission had, 
after much thought, recommended as the only appropriate method in the 
Protectorate. 

These and many other such practical problems of the machinery of 
elections had to be considered by the Commission. In each case the pro- 
cedure was the same; the Chairman considered the matter against the back- 
ground of the experience of other countries, and particularly of other West 
African colonies and of the United Kingdom. He then prepared a draft 
which he submitted to his colleagues for discussion. Alterations and amend- 
ments were made, generally in the light of their much greater knowledge of 
the situation in Sierra Leone. At last an amended draft would be prepared 
which met all their criticisms and suggestions, and, when agreed, would be 
signed by all the members. Then the Commission would go on to consider 
the draft of the next chapter. Thus bit by bit the whole report was built up, 
each chapter consisting of three parts—a summary of the existing law, a 
statement of the facts and opinions which guided the Commission in making 
their recommendations, and a short statement of the recommendations 
themselves. 

Early in September the final chapters were settled, and the Report was 
complete. It was then signed by the members of the Commission, and 
formally presented to His Excellency the Governor. At that moment the 
work of the Commission was complete, and it rested entirely with the 
Government what, if any, further action might be taken." 


' The Report was printed and published as Report of the Electoral Reform Commission 
by the Government Printing Department, Sierra Leone, in October 1954. The first edition of 
500 was sold out in a week. 
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It is of course far too early to form any judgement of the Report as a 
whole, or to assess the wisdom or folly of its proposals. It may, however, 
be valuable to look at the procedure employed, and to consider some of its 
merits and disadvantages. 

The criticism most often made was that a question of this sort should not 
have been referred to a Commission composed primarily of politicians, and 
including such a powerful figure as the Leader of the Opposition. This 
certainly did entail some difficulties; the members had to make a conscious 
effort to divest themselves of their political affiliations and opinions while 
the Commission was in being. Had they not succeeded in doing this, the 
whole inquiry might easily have been reduced to a wrangle between rival 
political groups, ending perhaps in a Chairman’s report with statements of 
dissent or minority reports from all the other members. In fact, however, 
as they did make this effort to be impartial, and did reach unanimity on 
their report, the presence of the politicians on the Commission greatly 
strengthened the authority of the Report. 

Criticism can also be levelled at the method of inquiry as being too judi- 
cial, yet without the benefit of counsel to assure that evidence is checked and 
tested. This procedure was similar to that employed in Royal Commissions 
in England, except that most of the witnesses came with prepared state- 
ments for submission. These statements were generally more valuable as 
indicating the trend of opinion than as establishing facts on which the Com- 
mission could base their own conclusions. Indeed the procedure did entail 
some difficulty in getting facts and statistics, as Government servants did 
not come before the Commission. This disadvantage was, however, prob- 
ably outweighed by the advantage of a procedure which denied to no one 
the right to say what he wanted to say and which emphasized the impar- 
tiality of the Commission and their freedom from any sort of official 
pressure. 

Experience in this Commission also shows the need for careful prepara- 
tion beforehand, particularly in collecting the experience of other countries. 
The Chairman was able to devote some time to this before the inquiry 
began, and the Colonial Office was very helpful in supplying documents.! 


* Among the most valuable of the available reports from other colonial territories, &c., 
were: 
Gold Coast: The Ewart Report (Select Committee on the Question of Elections and Con- 
stituencies, 1950). 
The Van Lare Report (Commission of Enquiry into Representational and Electoral 
Reform, 1954). 
‘Gold Coast General Elections’, articles in The Journal of African Administration, 
vol. iii, no. 2, 1951, pp. 65-77. 
Nigeria: Report on the First Elections to the Western House of Assembly, 1951. 
‘Some Comments on the Elections in Nigeria’, by P. C. Lloyd, Journal of African 
Administration, vol. iv, no. 3, 1952. 
Report on Electoral Reform in the Northern Region, 1953. 
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Most of these colonies are developing on more or less similar constitutional 
lines, and information about the developments that have already taken 
place is a most valuable guide for later inquiries. 


Tanganyika: Mackenzie Report (Report of Special Commissioner appointed to examine 
Matters arising out of the Report of the Constitutional Development Commission, 
1953). 
Sudan: Marshall Report (Report on Local Government in the Sudan, by Dr. A. H. 
Marshall, 1949). 
General: Problems of Parliamentary Government in Colonies (The Hansard Society, 
1953). 
Report of the Colonial Office Summer Conference on African Local Government, 1951. 
Reference was also made to a number of articles in various journals and to the legislation 
of the other colonial territories, and to historical accounts of experience affecting the 
franchise in England and U.S.A. 

















THE USES OF ‘SOVEREIGNTY’ 
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I 


JEAN BoDIN defined ‘sovereignty’ as ‘supreme power over citizens and 
subjects, unrestrained by law’. Since then criticisms of theories in which 
the term has been employed have led to repeated attempts to redefine it 
and to distinguish different kinds of ‘supreme power’ and examine the 
relations between them. For Austin the sovereign is ‘a determinate human 
superior, not in a habit of obedience to a like superior, (receiving) habitual 
obedience from the bulk of a given society’.! Applying this notion to 
the British Constitution Dicey finds it necessary to distinguish ‘legal 
sovereignty’ and ‘political sovereignty’. Lord Bryce employs a different 
distinction. ‘Legal sovereignty’, he says, is primarily the concern of the 
lawyer: ‘The sovereign authority is to him the person (or body) to whose 
directions the law attributes legal force.’ This kind of sovereignty, Bryce 
says, “is created by and concerned with law, and law only’.* But it is also 
possible to detect a ‘practical sovereign’: ‘The person (or body of persons) 
who can make his (or their) will prevail whether with the law or against 
the law. He (or they) is the de facto ruler.’* More recently Mr. W. J. Rees 
has attempted an exhaustive analysis of the ways in which ‘sovereignty’ 
has been used and has tried to establish three possible senses.° He begins 
with ‘power’: ‘To exercise power . . . is to determine the actions of persons 
in certain intended ways. There are, however, different species of power, 
and these may be distinguished according to the means used to determine 
persons’ actions.’ He distinguishes three such species to each of which 
corresponds a species of supreme power, or sovereignty. 


‘Legal sovereignty’ is a capacity ‘to determine the actions of persons in certain 
intended ways by means of a law . . . where the actions of those who exercise 
the authority, in those respects in which they do exercise it, are not subject to 


? J. Austin, Lectures on Jurisprudence (5th ed.), p. 221. 

? A. V. Dicey, Law of the Constitution (9th ed.), p. 72. 

> Lord Bryce, Studies in History and Jurisprudence, vol. ii (1901), p. 51. 

* Ibid., p. 56. ° Ibid., pp. 59-60. 
° W. J. Rees, ‘The Theory of Sovereignty Restated’, in Mind, vol. lix (1950). 

7 Ibid., p. 511. 

Political Studies, Vol. III, No. 2 (1955, 109-122), 








110 THE USES OF ‘SOVEREIGNTY’ 


any exercise by other persons of the kind of authority which they are exercising. ”! 
‘A person or a body of persons may be said to exercise coercive sovereignty, or 
supreme coercive power, if it determines the actions of persons in certain in- 
tended ways by means of force or the threat of force, and if the actions of the 
persons who exercise the power, in those respects in which they do exercise it, 
are not themselves capable of being similarly determined.’ ‘To exercise political 
influence . . . is to determine in certain intended ways the actions, jointly or 
severally, of the legal and coercive sovereigns, provided always that their actions 
are determined by some means other than a rule of law or a threat of force .... 
To exercise sovereignty in this sense is to exercise political influence, as now 
defined, to a greater degree than anyone else... .” 


‘Legal sovereignty’, it seems, might be attributed to Parliaments or 
amending organs or constitutions;* ‘coercive sovereignty’ to armies or 
similar organized forces or a socially coercive power such as existed under 
the frank-pledge system;° ‘influential sovereignty’ to a ruling class, the 
majority of the electorate, a priesthood, or some other such group.® 

I propose in this paper to isolate and examine these and other usages, 
to try to discover in what kinds of study, if any, each is likely to be useful; 
and to determine whether they possess any common element that would 
justify the use of the one word ‘sovereignty’ to cover them all. 


1. Legal Sovereignty 


It has often been said that a ‘legal sovereign’ is necessary in every state 
if legal issues are to be settled with certainty and finality.” From one point 


? W. J. Rees, ‘The Theory of Sovereignty Restated’, in Mind, vol. lix (1950), p. 508. (My 
italics S.1.B.) * Ibid., p. 511. (My italics S.L.B.) > Ibid., p. 514. (My italics S.1.B.) 

* Ibid., pp. 516-17. It is not clear from this passage that Mr. Rees would ascribe legal 
sovereignty to a constitution. Such an ascription has been made by other writers, however 
(e.g. by Sir Ernest Barker in Principles of Social and Political Theory, p. 61, and Lord Lindsay 
in The Modern Democratic State, pp. 222-9), and I propose to examine the implications of 
this usage. ° 'W. J. Rees, op. cit., p. 509. ® Ibid., p. 513. 

? E.g. Sir Ernest Barker, op. cit., p. 59: ‘There must exist in the State, as a legal association, 
a power of final legal adjustment of all legal issues which arise in its ambit.’ W. J. Rees, op. cit., 
p- 501: ‘Laws can only be effectively administered if there exists some final legal authority 
beyond which there is no further legal appeal. In the absence of such a final legal authority no 
legal issue could ever be certainly decided, and government would become impossible.’ J. W. 
Salmond: Jurisprudence (10th ed. by Glanville Williams), App. I, p. 490: ‘It seems clear that 
every political society involves the presence of supreme power . . . . For otherwise all power 
would be subordinate, and this supposition involves the absurdity of a series of superiors and 
inferiors ad infinitum.’ But contrast John Chipman Gray, The Nature and Sources of the Law, 
p- 79 (quoted by W. Friedmann, Legal Theory, 2nd ed., p. 147): ‘The real rulers of a political 
society are undiscoverable. They are the persons who dominate over the wills of their fellows. 
In every political society we find the machinery of government. . . . We have to postulate one 
ideal entity to which to attach this machinery, but why insist on interposing another entity, 
that of a sovereign? Nothing seems gained by it, and to introduce it is to place at the threshold 
of Jurisprudence a very difficult, a purely academic, and an irrelevant question.’ Gray seems to 
argue (a) that the influential sovereign is undiscoverable; (b) that the jurist is needlessly 
multiplying the entities by postulating a legal sovereign. But (5) is not a necessary inference 
from (a). 
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of view, this necessity derives from the nature of a judicial decision under- 
stood as one determining a dispute within the framework of established 
rules (as distinct from one made according to subjective criteria). The 
judge called upon to settle a dispute sees law as a system of rules to guide 
his decision; and such a system needs criteria of validity determining 
which rules belong to it; it needs a supreme norm, providing directly or 
indirectly the criteria of validity of all other norms, and not itself open to 
challenge.* 

Where a written constitution exists, it is approximately true to say that 
the constitution itself provides such a supreme norm; and in this sense one 
may speak of the ‘legal sovereignty of the constitution’. An amendable 
written constitution will provide criteria for identifying valid amendment. 
But even so the constitution may not be altogether identified with the 
supreme norm; for there may be rules for its interpretation which judges 
accept as binding but which are not prescribed in the constitution. Effec- 
tively, therefore, it is the traditional judicial interpretation of the constitu- 
tion that is the supreme norm. 

The absence of a written document does not vastly alter the situation. 
The supreme norm in English law is provided in part by the maxim ‘Parlia- 
ment is sovereign’. But this leaves open the question ‘What is an Act of 
Parliament?’ A judge must be able to refer to a criterion superior in status 
to an Act, which will establish which rules are Acts. (In a recent article? 
Mr. Geoffrey Marshall has drawn attention to the way in which the inter- 
pretation of Parliamentary sovereignty is changing. The critical question, 
in his view, is: ‘What is Parliament?’ This seems to me to put the problem 
the wrong way. A judge requires not a definition of the organ Parliament, 
but a criterion by which to recognize a norm of the type ‘Act of Parlia- 
ment’. For judicial decisions are reached in the light of norms, not of 
organs. Mr. Marshall seems to argue that there is a difference in principle 


* Cf. H. Kelsen, General Theory of Law and State (1945), p. 124: ‘The legal order . . . is 
therefore not a system of norms coérdinated to each other, standing, so to speak, side by side 
on the same level, but a hierarchy of different levels of norms. The unity of these norms is 
constituted by the fact that the creation of one norm—the lower one—is determined by another 
—the higher—the creation of which is determined by a still higher norm, and that this regressus 
is terminated by a highest, the basic norm which, being the supreme reason of validity of the 
whole legal order, constitutes its unity.’ And Salmond, op. cit., sec. 50: ‘It is requisite that the 
law should postulate one or more first causes whose operation is ultimate, and whose authority 
is underived. In other words, there must be found in every legal system certain ultimate prin- 
ciples from which all others are derived, but which are themselves self-existent. . . . Whence 
comes the rule that Acts of Parliament have the force of law? This is legally ultimate; its source 
is historical only, not legal . . . . No Statute lays it down. It is certainly recognised by many 
precedents, but no precedent can confer authority upon precedent. It must first possess autho- 
rity before it can confer it. If we enquire as to the number of these ultimate principles, the answer 
is that a legal system is free to recognise any number of them, but it is not bound to recognise 
more than one.’ 

? G. Marshall, ‘What is Parliament? The Changing Concept of Parliamentary Sovereignty’, 
in Political Studies, vol. ii, No. 3 (1954), pp. 193-209. 
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between the view typified by Lord Campbell’s dictum that the Parliament 
roll provides conclusive evidence of a statute’s validity’ and the rule in 
Harris v. Dénges which implies that a rule issuing from Parliament by a 
procedure other than that legally prescribed is not an Act.? But the differ- 
ence is not that Parliament is held, in the one view, to be above the law, 
and, in the other, to be subject to law; it lies in the stringency of the criteria 
which, in the view of the court, a rule must satisfy in order to be deemed an 
Act of Parliament.) 

An Act of Parliament, therefore, is subordinate to the supreme con- 
stitutional norm. It is, however, a rule of a special type in that its binding 
force cannot be challenged on the grounds that it is in substantial conflict 
with any superior norm. (In this respect it differs from an Act of Congress 
or a statutory instrument.) In view of this peculiarity, it might be useful to 
ascribe to Acts of Parliament immediate supremacy as decisive rules in 
questions of substance, while the norm from which their validity derives 
might be termed u/timately supreme. This is a reinterpretation of a distinc- 
tion made by Sir Ernest Barker, who ascribes ultimate sovereignty to the 
constitution and immediate sovereignty to a supreme legislative organ; 
but it avoids the awkward asymmetry of his ascription:* the word ‘sove- 
reignty’ can scarcely be precisely and unambiguously defined and yet fit 
with equal comfort both an organ and a norm.‘ 

The interpretation of ‘legal sovereignty’ I have offered has, I believe, 
the advantage that while meeting the judicial need for an ultimate point of 
reference, it avoids the criticisms directed against the command theory 
with which the notion of sovereignty has traditionally been associated. 
Whether law is command is irrelevant. For the judge is interested in the 
‘source’ of a law only if by ‘source’ is meant the higher norm from which 
its validity derives; its legislative origin is a fact to be assessed according to 
established legal criteria. Further, ‘legal sovereignty’, as I conceive it, need 
not imply that law is ‘effective’, i.e. generally observed in an actual com- 
munity. A student might apply ancient legal principles to hypothetical 
cases ; in so doing he would be acting in a way closely parallel to a judge on 
an English bench, and would find the same necessity for a supreme norm. 
The same would apply to the student of Utopian or Erewhonian law. 
Again, ‘sanction’ is non-essential to ‘sovereignty’ in this sense, and the 





* In Edinburgh and Dalkeith Rly. Co. v. Wauchope (1842): ‘All that a Court of Justice can 
do is to look to the Parliamentary roll: if from that it should appear that a bill has passed both 
Houses and received the Royal assent, no Court of Justice can inquire into the mode in which 
it was introduced into Parliament, nor into what was done previous to its introduction, or 
what passed in Parliament during its progress in its various stages through both Houses.’ 

2 See G. Marshall, op. cit., for a full discussion of this and other relevant cases. 

* Sir Ernest Barker, op. cit., bk. ii, sec. 5. Sir Ernest recognizes the asymmetry, but considers 
it ‘inherent in the nature of the case’ (p. 63). 

* Ibid., loc. cit.; and W. J. Rees, op. cit., pp. 516-17. 











ent 
> in 
y a 
fer- 
aw, 
eria 
lan 


on- 
ling 
flict 
TESS 
il to 
Ss in 
‘ives 
finc- 
» the 
pan ; 
ove- 
>t fit 


ieve, 
nt of 
eory 
ated. 
1 the 
hich 
ng to 
need 
com- 
tical 
Ze on 
orm. 

law. 
d the 


ice can 
d both 
which 
ion, or 


nsiders 








STANLEY I. BENN 113 


difficulties which arise in applying some legal theories of sovereignty to 
constitutional and administrative law thus do not arise here. 

This notion of the ‘supreme norm’ is essential to any study of the rules 
governing decisions within a normative order. It is of primary importance 
for the practising lawyer, and for the jurist. It is also of significance to the 
administrator, and to the student of administration interested in the legal 
sources and limitations of administrative discretion rather than in the 
motives which determine the exercise of discretion. 

In historical or sociological studies and those concerned with moral 
questions the notion of a supreme norm is at most only indirectly relevant. 
If we ask such questions as ‘How do laws develop?’, ‘What governs the 
content of law in this (or any) community ?’, ‘ What is the role of law in this 
(or any) society?’,? we shall need a way of distinguishing law from other 
modes of social control, but the judicial criterion of validity will not neces- 
sarily be an element in such a principle of differentiation. Of course, any 
description of the life of a community must, to be complete, include an 
account of its judicial system, and so of the assumptions made by the men 
whose business it is to reach decisions within this normative order; but 
the supreme norm will figure in a sociologist’s account as a feature of the 
conceptual apparatus employed by lawyers, not as part of his own. 

Similarly, in asking the moral question ‘What ought laws to be like?’ 
we need to distinguish laws from, say, conventional moral rules. But the 
principle of differentiation must now be related to those aspects of law 
which constitute it a distinct problem (e.g. the coercive sanction, or the 
presumption that most people will obey it), and the judicial criterion of 
validity will not necessarily figure as part of it. 

The questions of political science are both normative and descriptive. 
If the political scientist is concerned with the state as a normative order, 
the idea of the supreme norm will have the same relevance for him as it has 
for the lawyer; but if his questions concern men’s actual political behaviour, 
his view of law will be much more that of the sociologist. 


* Cf. L. Duguit, Law and the Modern State, p. 31: ‘In those great state services which in- 
crease every day . . . the state . . . intervenes in a manner that has to be regulated and ordered 
by a system of public law. But this system can no longer be based on the theory of sovereignty. 
It is applied to acts where no trace of power to command is to be found. Of necessity a new 
system is being built, attached indeed by close bonds to the old, but founded on an entirely new 
theory. Modern institutions . . . take their origin not from the theory of sovereignty, but from 
the notion of public service.’ (Quoted in H. E. Cohen, Recent Theories of Sovereignty, p. 40.) 
This notion is in no way incompatible with the view of sovereignty I am suggesting. 

? Cf. R. Wollheim’s distinction between questions about law which are in Jurisprudence, and 
those which are not, in ‘The Nature of Law’, in Political Studies, vol. ii (1954), pp. 139-40. 


5540.3.2 I 
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111. Legislative Sovereignty 


The approach to ‘legal sovereignty’ that I have suggested derives from 
reflection upon the activities of a judge, for whom the law appears, at any 
particular moment, as a body of given rules to guide his judgement. For 
the political scientist, however, law appears in the process of creation; he 
is concerned with law-making and law-makers;' he is interested in ‘legis- 
lative organs’, and not merely in ‘legal norms’. I propose accordingly to 
inquire now whether there is a place in the political scientist’s vocabulary 
for ‘supreme legislative organ’, and what it might mean to attribute 
‘supremacy’ in this way. To distinguish the supremacy of a norm from that 
of a legislative organ, I propose to use ‘legal sovereignty’ for the former 
and ‘legislative sovereignty’ for the latter. 

A political scientist might significantly classify legislative organs in a 
legal order into superior and inferior (or subordinate), and he might 
arrange them hierarchically as a sort of reflection of the judge’s hierarchy 
of norms. The judge will deem an Act of Parliament superior in status to a 
statutory instrument; the political scientist will deem Parliament superior 
in competence to a minister acting as legislator. But does it follow that the 
necessity which leads the judge to postulate a supreme norm is paralleled 
by a similar necessity leading the political scientist to postulate a supreme 
legislative organ? Such an organ would be omnicompetent, that is, com- 
petent to legislate on all matters without the possibility that any of its rules 
might be invalidated by reason of conflict with some other rule not of its 
own making.” It might reasonably, therefore, be called ‘legislative sove- 
reign’. But such a sovereign is not logically necessary to a legal order. A 
constitution might allocate fields of legislative competence between co- 
ordinate organs, or place certain matters beyond the competence of any 
organ (e.g. by a Bill of Rights); and in respect of such limitations the con- 
stitution might be unamendable. (This qualification is important, since the 
competence to amend the constitution in these respects would be, on an 
ultimate analysis, omnicompetence.) In such a case, there would be no 
omnicompetent organ. On the other hand, one might speak of one organ 
with supreme competence in a particular field or of several such organs; 
and that would mean that though the rules of such an organ might be 
invalidated by reason of conflict with the constitution they could not be 

* Cf. Kelsen, op. cit., p. 39: ‘If we adopt a static point of view, that is, if we consider the 
legal order only in its completed form or in a state of rest, then we notice only the norms by 
which the legal acts are determined. If, on the other hand, we adopt a dynamic outlook, if we 
consider the process through which the legal order is created and executed, then we see only the 
law-creating and law-executing acts.’ 

? Except for a rule of another organ to which this one had expressly delegated a limited 


competence to make rules, in a given field, of equal status to its own (e.g. by a ‘Henry VIII’ 
clause). 








ar 














STANLEY I. BENN 115 


invalidated through conflict with the rules of any other organ. But one 
cannot say a priori that every legal order must possess one or more ‘supreme 
legislative organs’ even in this sense. A constitution that is unamendable 
(at least in respect of its allocation of fields of competence) might consti- 
tute two (or more) organs co-ordinate in the same field, so that a rule enacted 
by either might set aside a rule of the other. A judge operating such an 
order would require only some general prescription to show which of con- 
flicting rules enacted by different organs he should deem binding; and this 
could be met by the principle that in case of conflict a later rule should 
repeal an earlier. This might be highly inconvenient if the co-ordinate 
organs were operated by men of different opinions, and competition de- 
veloped for the latest place. But this could be avoided without making 
one organ supreme in each field, if, for example, co-ordinate organs were 
operated by members of one highly disciplined political party, or by men 
who reached decisions by mutual agreement before legislating. The judge. 
need not then be faced with conflicts any oftener than he is in England. 

There is thus neither logical nor practical necessity for a legislative 
sovereign in every state, though there may be states in which such organs 
are discoverable. But it should be stressed that to ascribe ‘sovereignty’ to 
a legislative organ in either of the senses just considered is to attribute to it 
not ‘power’, in the sense of ability ‘to determine the actions of persons in 
certain intended ways’,’ but legal capacity or ‘competence’; it is to say no 
more than that a judge will set an organ’s rules in a particular kind of 
relation to the rules of other organs. It is, indeed, a statement about the 
formal structure of a legal order. It does not presuppose any actual ability 
possessed by the men acting through an organ to determine the actions of 
other persons in intended ways. It does not even require that the action of 
the judge himself should be so determined ; for the person occupying judi- 
cial office may disregard the law. Law is normative: it prescribes how a 
person must act to function as a judge within the legal order; it does not 
predict that he will so act. 

Yet it is true that law-making is one way of ‘determining the actions of 
persons in certain intended ways’. A sociologist seeking to explain behaviour 
in a community would need to take its statutes into account, since the 
knowledge that a particular rule is a statute may condition the behaviour 
of those subject to it. Consequently, legislators can often be regarded as 


? ‘Power’ suffers from a systematic ambiguity. When we refer to ‘the powers of Local 
Authorities’, ‘Parliament’s power to legislate on any subject whatsoever’, or ‘legislative powers 
of Ministers’, we mean ‘competence’ or “entitlement’—i.e. that they are ‘empowered’ to act in 
this or that way. This is a quite different sense from that implied by Mr. Rees’s definition: ‘to 
determine the actions of persons in certain intended ways’. The ‘power’ possessed by a Local 
Authority to organize concerts is clearly not power in this second sense. Neither is it a species 
of a ‘power’ genus. Mr. Rees’s argument suffers from his failure to make this distinction. 
Vide op. cit., p. 511. 
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determining the actions of persons in intended ways. But there is no 
warrant for automatically transferring ‘supremacy’ as applied to com- 
petence to any power deriving from such competence. Itis not, for instance, 
necessarily true that the men who operate the organ termed ‘supreme’ 
receive more obedience than those operating a ‘subordinate’ organ. The 
amending organ of the U.S.A.—Congress together with three-fourths 
of the States—is omnicompetent (or very nearly so), yet the Eighteenth 
Amendment was much less effective than most Acts of Congress.’ ‘Supre- 
macy’, then, is relevant, when applied to legislative organs, only when a 
legislative act is considered as a directive to a judge: in all other contexts 
it is out of place. 


Iv. The Sovereignty of the State in its international aspect 


There remains to be considered, before leaving the juristic field, the sense 
of ‘sovereignty’ as applied in international relations. 

It has often been argued that state ‘sovereignty’ is incompatible with 
international law. The term implies that the state is a self-sufficient legal 
order; and this must mean that a judge operating that order need seek no 
further than its own supreme norm. The traditional problem then arising 
is put by Kelsen in the following terms: 


‘That the State is sovereign means that the national legal order is an order 
above which there is no higher order. The only order that could be assumed to 
be superior to that of the national legal order is the international legal order. 
The question whether the State is sovereign or not thus coincides with the 
question whether or not international law is an order superior to national law.’? 


A pluralistic position, he argues, is inadmissible: two legal orders with con- 
flicting norms cannot be simultaneously valid for the same territory.’ 
The choice lies, therefore, between the primacy of international law, with 
non-‘sovereign’ national legal orders deriving validity from it, and the 
primacy of national law endowing international law with validity to the 


? This is not to suggest that ‘supreme legislative power’ is necessarily meaningless. It could 
conceivably be used in historical and sociological studies. To attribute it to A might mean (1) 
that all the laws he made were invariably effective and could not be overturned (which would 
be the ‘power’ equivalent to ‘supreme competence’); (2) that they were more generally effec- 
tive than anyone else’s (though the use of ‘superior’ rather than ‘supreme’ might accord better 
with common usage); or (3) that his laws were usually effective, and his conduct was not 
determined by laws made by others. Examples of (1) probably cannot be found; (2) would be 
useful only if the effectiveness of laws depended on their sources, which seems improbable; 
(3) might be true of a few autocrats, but must be unusual. A fourth apparent possibility, viz. 
that in consequence of A’s possessing supreme legislative competence his laws are more likely 
to be effective, ceteris paribus, than rules liable to invalidation, is really only another way of 
saying that the legal order is effective. None of these senses seems important and I shall not 
consider them further. 

? Kelsen, op. cit., p. 384. * Ibid., p. 363. 
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extent that it recognizes it. But the consequence of the second view is 
‘state solipsism’,! for now only one State can be held to be sovereign: 
other legal orders exist for it only as derivatives of itself, either directly or 
indirectly through its recognition of international law. Kelsen adds: 


‘It is, however, logically possible that different theorists interpret the world of 
law by proceeding from the sovereignty of different States. Each theorist may 
presuppose the sovereignty of his own State, that is to say, he may accept the 
hypothesis of the primacy of his own national legal order. Then he has to con- 
sider the international law which establishes the relations to the legal orders of 
the other States and these national legal orders as parts of the legal order of his 
own State, conceived of as a universal legal order. This means that the picture 
of the world of law would vary according to what State is made the basis of the 
interpretation. Within each of these systems, erected on the hypothesis of the 
primacy of national law, one State only is sovereign, but in no two of them would 
this be the same State.” 


Kelsen appears to regard this solution as irrefutable but unsatisfactory. 
I believe, however, that otherwise stated it can throw light on the place of 
‘sovereignty’ in international law, and of international law within the 
structure of ‘sovereign’ national orders. 

Within the English legal framework an English judge will take cogni- 
zance of international law as a part of English law to the extent that its 
rules do not conflict with other rules of English law; the national laws of 
other states will equally be subject to the criteria of validity of the English 
legal order, and in so far as they are recognized by a judge will become parts 
of that order. In this sense, then, it is true that for the English judge, the 
only sovereign order is his own. But mutatis mutandis the same is true of a 
French or any other national judge. Each can operate only within his own 
order, and for him it is self-sufficient. This is again true of the international 
lawyer. His order is a self-sufficient order embracing national orders as 
subordinate parts. A given rule may well be valid in one of these orders 
(national or international) and invalid in another. But there is not here, 
as Kelsen supposes, any contradiction, and if it involves ‘State solipsism’, 
this need cause no embarrassment. Kelsen’s argument, that ‘two norms 
which by their significance contradict and hence logically exclude one an- 
other, cannot be simultaneously valid’, misses the point. He requires that 
there shall be only one objectively valid legal order. But to ascribe ‘self- 
sufficiency’ to an order rules out the ascription to it of ‘validity’, which 
for Kelsen is meaningful only within an order. Accordingly, many such 
systems can logically exist, side by side, and none can claim greater legal 
validity than another. © 

It follows, as a corollary to this analysis, that if the international lawyer 
 Ibid., p. 387. 2 Ibid., p. 386. 
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refers to ‘sovereign orders’, or the national lawyer to ‘other sovereign 
states’, then the sense of the word ‘sovereign’ as here used must be differ- 
ent from that in which either applies the term to his own order, as self- 
sufficient. He is now using it of a particular type of partial order, analogous 
to other partial orders, like ‘corporations’, recognized by various legal 
orders. The precise definition of ‘a sovereign state’ in any given legal order 
is a question of particular not of general jurisprudence and cannot be 
settled by reflection upon the nature of legal systems in general. 


v. Sovereignty as ‘supreme coercive power’ 


“Sovereignty” as ‘supreme coercive power’ is not, I believe, relevant to 
or meaningful in a normative study of political institutions. 

If we begin by defining the state as a coercive order, that is, as an order 
maintained by the exercise or threat of physical force, then coercive power 
is, by definition, necessary to it. If we define it in some other way, then, in 
Mr. Rees’s phrase, coercive power is ‘causally necessary’ to it, if it is to be 
capable of surviving violent opposition. In either case, the coercive power 
attributed is a mode of operation, or an institutional framework, within 
which action is undertaken by whatever men happen to occupy the 
appropriate offices or to fit the constitutional categories which the order 
provides. 

For instance, to say that in a particular state the coercive power is 
exercised by the Army is to say that this mode of state action is the proper 
function of any group which satisfies a set of legal or conventional condi- 
tions constituting it the coercive organ of the state, and which acts accord- 
ing to the procedures proper to such an organ (e.g. under orders from the 
Minister for War or the Commander-in-Chief). In this context only one 
coercive power is possible in a state: for the term must refer either to a 
mode of action within the single normative order, or to the organs whose 
mode of action it is. If several organs employ this mode, they all operate 
within the same order, and so jointly constitute its coercive power. The 
state’s coercive power may therefore in a sense be divided, but so long as 
we think of the state as an order there is no point in saying of one or other 
organ, or of a group of organs, that it is supreme. For ‘supremacy’ implies 
the possibility of conflict, and a conflict of coercive organs is incompatible 
with the conception of the state as an order. Thus if conflict does arise 
between groups qualified to act as coercive organs, then at least one group 
must be acting otherwise than as a state organ. For example, an army in 
rebellion against the established Government is not acting as a state organ. 
(Of course, in any territory at any moment there may well be more than 
one actual coercive organization: in 1932, besides the coercive forces of the 
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German Republic there existed the Brown Shirts. But the Brown Shirts 
were not part of the state order.) 

One further point—the distinction drawn by Mr. Rees between political 
orders in which coercive sovereignty is exercised by an institutionally 
coercive power and those in which it is exercised by a socially coercive 
power’ is misleading in two ways. To reserve the term ‘institutional’ for 
coercive power exercised by professional armies, &c., obscures the fact 
that where all, or nearly all, the members of a community collectively con- 
stitute the coercive organ, their function is ‘institutional’. Secondly, inas- 
much as Mr. Rees has in mind the classification of political orders, the 
attribution of ‘supremacy’ to coercive organs is redundant, and nothing is 
lost by abandoning the term. 

In historical and sociological studies, ‘supreme coercive power’ may 
well be meaningfully used. A statement like: ‘By 1649, the New Model 
Army had emerged as the supreme coercive power in England’ is not con- 
cerned with institutional relations in the English constitutional order, but 
with power relations between groups of men in a particular territory. In 
such studies we may well compare the coercive power of one group with 
that of another. For the historian, Brown Shirts and Communists are as 
much factors of the 1932 German situation as were the armed forces of the 
Republic, and he might declare one of them ‘supreme’, in the sense that, 
had armed conflict developed, it could have defeated its rivals. It is doubt- 
ful, however, whether the term is helpful in describing any but the simplest 
situations. In peaceful conditions we could say that coercive sovereignty is 
exercised by the coercive organs of the state; and after a civil war we could 
attribute it to a victorious army that remained united. But it would rather 
mislead to try to apply it, for example, to Sicily in the days of the Mafia or 
France in the days of the Maquis.? In any case, even if the seat of coercive 
sovereignty can be located, the possibilities of inquiry opened up are 
limited. It will give us no way of understanding the importance in the de- 
termination of policy of those controlling the coercive organs of the state. 
Taken collectively, the Germany army, navy, air force, Gestapo, and S.S. 
may have constituted the coercive sovereign in Hitler’s Germany; but to 
understand the part played by those controlling these organs in shaping poli- 
tical events we have to consider them separately, not collectively, and to 
examine their mutual relations and rivalries and the power each exercised 
at any given moment. To lump in problems of this sort is to obscure 
rather than to illumine. 


? W. J. Rees, op. cit., pp. 509-10, and Section I above. 
* Cf. Lord Bryce, op. cit., p. 63. 
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vi. Sovereignty as ‘the strongest political influence’ 


The first question here concerns the type of discussion to which ‘influ- 
ence’ may be relevant. I drew a distinction earlier! between words of two 
logical types—‘competence’ and ‘power’ (as ability to determine the 
actions of persons in intended ways). ‘Influence’ is a word of the same 
type as ‘power’. To establish A’s competence we examine his status in a 
normative order; to establish his influence we must observe how men be- 
have in relation to him, whether for instance they act on his suggestions 
or consult his wishes. ‘Influence’, and consequently ‘the strongest political 
influence’, have thus no place in a normative study. It is only in historical 
or sociological studies that they can be meaningfully employed. It is of 
course true that a man’s status in a normative order may be a source of 
influence; but the extent of that influence, and, indeed, its very existence, 
cannot be established by normative study. 

Is the search for ‘an influential sovereign’ likely to be fruitful in histo- 
rical and sociological studies? We must distinguish, first, two senses of 
‘influence’: as in (1) ‘Climate influences vegetation’ and (2) ‘Rasputin’s 
influence over Nicholas II’. In (1) no more than ‘effect’ is implied: there 
is no suggestion of intention; in (2) the effect produced is one intended. 
When we speak of ‘the strongest political influence’ we are presumably 
thinking of some group which can shape governmental policy to its own 
purposes. We are using ‘influence’ therefore in sense (2). 

Now we should not say that a group was the ‘influential sovereign’ 
merely because it had occasionally shaped government policy as it in- 
tended. That would multiply sovereigns endlessly and deprive the term of 
all point. As Mr. Rees has pointed out, ‘sovereignty’ resembles disposi- 
tional words in that it implies recurrent capacity to determine policy in 
intended ways under understood conditions.? In seeking an influential 
sovereign, therefore, we should be seeking a stable dominant influence 
over a fairly wide range of political issues. 

In states of one type a single group (e.g. a ruling class), able decisively to 
influence policy whenever it operated, could be regarded as such an in- 
fluence. The value of this approach, however, would depend on the range 
of common interests from which the group’s identity derived and which 
therefore constituted its field of operation. In states of another type 
Governments are sensitive to pressures from diverse interests, and political 
decisions are thus the outcome of an interplay of influences rather than ex- 
pressions of a single dominant influence. If we seek an influential sovereign 
here, then, we are likely to be seriously misled; terms like ‘lobby’ and 
‘pressure group’ will be much more appropriate analytical concepts. 

* Section III above. 2 'W. J. Rees, op. cit., pp. 514-15. 
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Sometimes influence is attributed to ‘the electorate’ or ‘the majority’ as 
one might attribute it to ‘the bankers’ or a ‘ruling class’. This is a mistake. 
Groups such as ‘the bankers’ or ‘the ruling class’ derive identity from 
common interest and homogeneity of intention; ‘the electorate’ denotes a 
state organ. All that electors have in common is the right to vote. Severally, 
or in groups, they may exercise influence deriving from electoral compe- 
tence; but there is not therefore one super-influence of the electorate as 
such. An election is a procedure in which influences are pitted against one 
other; what emerges is a result, or an ‘effect’, not a new influence. We can- 
not say of the electorate that it influences policy as it intends; it has no 
single intention, only a multitude of intentions given different weights by 
the electoral process. It is no more accurate to assign influential sovereignty 
to ‘the majority’ (as Mr. Rees seems to do).' In any election a certain 
aggregate of interests is more numerous than another, and this arithmetical 
relation, corresponding to a recognized legal procedure, is a source of 
influence for the groups concerned. But the aggregates at the next election 
will be differently constituted ; in five elections there will be five majorities ; 
and we should not treat them as though they were one group, the majority, 
exercising a stable dominant influence. Consequently, the inference to be 
drawn from ‘The majority (or the electorate) is sovereign’ is not that 
Government is sensitive to a specified influence but that it is sensitive to 
all influences. 

Finally, ‘influential sovereignty’ might be applied to an organization, 
like a Church or a Communist party, which has a policy on all, or most, 
matters, and is able to make it effective. But here again the policy is not the 
intention of a group identifiable by common interest, but the result of an 
interplay of influences within the organization. The internal politics of 
influential organizations need to be interpreted in terms of pressure groups 
just as much as do the politics of states. To attribute sovereignty to the 
Communist party is not to provide an explanation of the changes in Soviet 
policy since 1917: it is the struggle for power within the party that is the 
point of interest for the student of Soviet history. 

The concept ‘influential sovereignty’ has the disadvantage, then, that it 
may direct attention to the wrong questions, or conceal the need for inquiry 
beyond the point where the influential sovereign has been identified. 


VII 
In this paper I have identified six senses in which ‘sovereignty’ might be 
meaningfully employed: 
(a) to express the supremacy of a norm in a legal hierarchy, as viewed by 
a lawyer, or by a student concerned with the legal limits of discretion; 
* Ibid., pp. 512-13. 
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(b) in a study of constitutions as normative orders, to refer either to the 
omnicompetence, or to the supreme competence within its field, of a 
legislative organ; 

(c) to express the self-sufficiency of a legal order from the point of view 
of a lawyer operating within it; 

(d) to refer to a particular kind of partial order, the definition of which 
may vary from one legal order to another (its utility in this sense 
being limited to particular jurisprudence); 

(e) to express the ability of bodies such as armed forces to defeat all 
probable rivals; 

(f) to express the ability of a sectional interest decisively to influence 
policy. 

The first four senses are relevant to normative studies and cannot be 
directly utilized in historical or sociological studies without confusion. 
Each of them is a useful concept in its own field, but they seem to have 
little in common. The first two share the idea of ‘supremacy’ but in slightly 
different senses of that word; the third is an expression of totality, rather 
than supremacy; the fourth implies neither notion. The fifth and sixth 
senses, unlike the first four, do imply ability to determine other people’s 
conduct; and it is in these senses alone that sovereignty implies supreme 
power. These two senses may be relevant to historical or sociological 
studies, and are not relevant to normative studies; their usefulness where 
they are relevant is limited, for they can be seriously misleading. 

In the light of this analysis it would appear to be a mistake to treat 
‘sovereignty’ as denoting a genus of which the species can be dis- 
tinguished by suitable adjectives, and there would seem to be a strong 
case for giving up so Protean a word. 
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THE Council of Economic Advisers in the Executive Office of the President 
and its congressional counterpart, the Joint Committee on the Economic 
Report, were created by the Employment Act of 1946.1 From one point of 
view, the history of the bill’s passage through Congress? is the tale of the 
watering-down of its declared objectives. Admittedly the final Act con- 
tained the statement, remarkable in an economy nominally dedicated to 
free enterprise, that it was to be ‘the continuing policy and responsibility 
of the Federal Government to use all practicable means . . . to promote 
maximum employment, production and purchasing power’. But even this 
declaration was less strongly worded than in early versions of the bill; for 
instance, ‘to promote maximum employment’ had replaced ‘to guarantee 
full employment’. 

Paradoxically, however, as the bill’s objectives became less clear-cut the 
governmental machinery for achieving whatever objectives remained was 
defined with increasing precision. From the standpoint of organization, the 
original sponsors of the bill were not fully agreed in recommending any 
particular type of agency to advise the President. Many agencies, both past 
and present, had performed, as part of their duties, rather similar functions 
of giving economic advice.* To refer to only two which existed in 1946: 
Presidential budget messages prepared by the Bureau of the Budget dealt 


* 60 Stat. 23, approved 20 Feb. 1946, subsequently referred to as ‘the Act’. 

? See S. K. Bailey, Congress Makes a Law (Columbia University Press, 1950). 

> For a general discussion of organizations for giving economic advice to the President, see 
the following articles in The American Political Science Review: C. E. Merriam, ‘The National 
Resources Planning Board’ (vol. xxxviii, pp. 1075 ff.); A. W. MacMahon, ‘The Future 
Organizational Pattern of the Executive Branch’ (vol. xxxviii, pp. 1179 ff.); J. J. Corson, 
“Organizing Government Staff Services for Full Employment’ (vol. xxxix, pp. 1157 ff.); E. G. 
Nourse and B. M. Gross, ‘The Role of the Council of Economic Advisers’ (vol. xlii, pp. 283 ff.). 
See also R. G. Tugwell, ‘The Utility of the Future in the Present’, in Public Administration 
Review, vol. viii, pp. 49 ff. 
Political Studies, Vol. III, No. 2 (1955, 123-142). 
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to an increasing extent with general economic trends and policies between 
1940 and 1946, so did the post-war quarterly reports of the Office of War 
Mobilization and Reconversion.? However, the governmental machinery 
provided finally by the Act created a Council of Economic Advisers to 
assist in the formulation of economic policy on the executive side,* balanced 
by a Joint Committee with a similar function in the legislature. 

This paper is concerned principally with the relations between the Coun- 
cil and the Joint Committee and between both and other parts of the 
executive and legislative brenches and various outside bodies. In most of 
the following discussion the Council is spoken of as if it had had a conti- 
nuous existence, although its activities were suspended for a few months 
early in 1953.* 


I 


At first sight the role of the Council appears to be relatively uncompli- 
cated. It is the President’s council; it is advisory and not executive; its staff 
is small> and therefore dependent on other governmental and external 
agencies for collecting its economic facts and figures. In short, it has a 
general staff function. Its duties to the President are set out quite fully in 
the Act. Principally, its task is to help him to prepare his annual economic 


.’ Dr. Gerhard Colm, the economist chiefly responsible for drafting these economic analyses 
in the Budget Bureau’s Fiscal Division, later joined the staff of the Council. In the early stages 
of the bill the Bureau was regarded as the unit most likely to take over the new functions. See 
the evidence of the Bureau’s Director, H. D. Smith, in Hearings on H.R. 2202 before the House 
Committee on Expenditure in the Executive Departments, 79th Congress, Ist Session (1945), 
especially at p. 77, and in Hearings on S. 380, 79th Congress, Ist Session (1945), pp. 677-83. See 
also the evidence of Senator Murray during the latter series of Hearings, p. 15. S. K. Bailey 
(op. cit., p. 168) says that the drafters of the bill deleted the section giving the Bureau responsi- 
bility for preparing the ‘National Employment and Production Budget’, ‘fearing the jealousy 
of other departments’. 

? See Mr. Keyserling’s testimony—Hearings on the Independent Offices Appropriations Bill 
for 1952, before a sub-committee of the Senate Appropriations Committee, 82nd Congress, Ist 
Session, p. 93 (1951). 

> For an account of its origins see Bailey, op. cit., pp. 167 ff., and B. M. Gross, The Legisla- 
tive Struggle (McGraw Hill, 1953), p. 187, Mr. Gross was one of the most active originators of 
the bill. 

* The new Republican Congress, following the lead of Mr. Taber, chairman of the House 


Appropriations Committee and a determined enemy of the Council, refused to appropriate . 


funds to continue the entire three-man council, and granted merely sufficient for a single 
Economic Adviser to the President and a small staff. In summer, 1953, the Council was re- 
constituted by Reorganization Plan number nine (see The Economic Report of the President, 
Jan. 1954, Appendix C) which conferred greater powers on the chairman. Relations among the 
Council members are described by B. M. Gross and J. P. Lewis, ‘The President’s Economic 
Staff during the Truman Administration’, in The American Political Science Review, vol. 
xlviii, pp. 126-8, and by R. C. Hood, ‘Reorganizing the Council of Economic Advisers’, in 
The Political Science Quarterly, vol. lxix, pp. 413-37 (1954). See also Mr. Keyserling’s evidence 
in Hearings on the Independent Offices Appropriations Bill for 1953, before a sub-committee of 
the Senate Appropriations Committee, 82nd Congress, 2nd Session, pp. 85 ff. (1952). 

° Early in 1954 the staff, including part-time members and consultants, was 30, of whom 
14 were expert economists (Economic Report of the President, Jan. 1954, p.121). It had been 
rather larger in the Truman administration. 
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report. This report must estimate the levels of employment, production,' 
and purchasing power actually existing and the levels needed to carry out 
the policy of promoting maximum employment, &c., and must recommend 
programmes for carrying out that policy; it must also, among other things, 
analyse and interpret economic trends, appraise government programmes 
and activities in the light of their effect on employment, &c., and develop 
economic policies to avoid economic fluctuations or to diminish their 
effects. 

The Council’s general analysis and recommendations are contained for 
the most part in a series of reports.? The most important evidence of its 
work has been the President’s economic report to Congress, mentioned 
above, which appears in January of each year. The Council produces the 
statistical data on which it is based, and also plays a prominent part in 
providing material for the actual report and in welding it together. The 
report, however, takes account of political and social as well as economic 
considerations, and on occasions the President’s administrative assistants 
and other aides have had a big share in drafting it. The Council’s yearly 
report to the President, which used to appear a few weeks earlier than the 
President’s own report, has not been published as a separate document? 
since December 1950; it had usually been confined to rather general econo- 
mic essays or to accounts of the Council’s administrative work. The Council 
also contributed raw material and a review of the economic situation for 
the President’s mid-year report, which was published from 1948 to 1952. 
In addition, it sends more frequent reports to the President, which do not 
circulate beyond ‘a few of the important officers of Government on the 
economic front’.‘ It also performs other tasks such as drafting memoranda 
on particular topics when the President so directs. 

It is not sufficient, however, to identify the Council as a staff agency of 
the President, and leave the matter there. In the American governmental 
system even staff agencies do not necessarily rotate round a single sun: the 
gravitational pull of Congress is also generally apparent. It is doubtful 
whether the Council (or any other unit in the executive branch) could ever 
be completely dependent on the President. The question is, rather, to what 
degree can it, or should it, be independent of him? 

As far as the Council’s relations with Congress are concerned, the Act is 


? This is presumably the justification for the ‘implied power’ of the Council to concern itself 
with ‘economic growth’. This concern is evident in the Economic Report of the President, Jan. 
1947, pp. 34 ff., and in subsequent Reports. 

? At the President’s request the Council has also undertaken work for other government 
agencies, e.g. U.N. work for the State Department (Gross and Lewis, op. cit., p. 118). 

> The report for the calendar year 1953 was published in the January 1954 Economic Report 
of the President as ‘Appendix A’. For 1954, see 1955 Report, Appendix C. 

* 5th Annual Report to the President by the Council, Dec. 1950, p. 30. See also Gross and 
Lewis, op. cit., pp. 120 ff. 
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silent. But it is noteworthy that the members of the Council, although 
appointed by the President, require senatorial confirmation.! The Director 
of the Bureau of the Budget does not need to be so confirmed; yet the Act 
which created the Bureau said that ‘the Bureau shall at the request of any 
committee of either House of Congress having jurisdiction over revenue or 
appropriations, furnish the committee such aid and information as it may 
require’. The House version of the bill had in fact contained a clause 
(dropped in the Conference Committee) providing that the President was 
to make available to the Joint Committee on the Economic Report any 
reports, &c., submitted to him by the Council, which it desired to see.’ It 
should also be remembered that as recently as 1943 Congress had killed, 
by refusing appropriations, the National Resources Planning Board, which 
had some functions similar to those of the Council.* 

The general question of ‘independence’ had also been raised during the 
hearings on the bill. It had been suggested that economic analysis should 
proceed from a ‘supreme court of economics’, independent of the Presi- 
dent, with no political axe to grind, which, on the analogy that judicial 
decision-making consists simply in applying the law to the facts, would 
merely apply economic theory to the trends.> This suggestion was not 
explicitly adopted, but echoes of it persisted. The Administration itself may 
find it useful on occasion to ‘dramatize’ the Council and lend authority to 
its pronouncements by representing it to be a separate entity, speaking 
with an expert and objective voice.® 

The ‘independence’ problem was also related to the decision by the 
Council’s first chairman, Mr. Edwin G. Nourse, not to testify before the 
Joint Committee on the Economic Report, although his two colleagues 
on the Council appeared before it and also before other committees. 
Mr. Nourse did not always agree that Presidential proposals were sound. To 


* For a brief statement of the view that the heads of all staff agencies in the Executive Office 
of the President should be exempt from senatorial confirmation see Joseph P. Harris, The 
Advice and Consent of the Senate (University of California Press, 1953), p. 391. 

* Budget and Accounting Act of 1921, section 212. 

> E. G. Nourse, Economics in the Public Service (Harcourt Brace, 1953), p. 359 (subsequently 
referred to as ‘ Nourse’), reviewed in Political Studies, vol. ii, no. 2, pp. 184-5, by E. M. 
Hugh-Jones. 

* Mr. Nourse was so determined that the Council should not be associated with the N.R.P.B. 
that he refused to occupy its former premises (Nourse, p. 113). 

° Some of the support for this proposal came from business groups, hostile to the bill, who 
hoped that the pronouncements of such an ‘independent’ body could on occasion be turned 
against the President. Mr. G. Terborgh (Research Director, Machinery and Allied Products 
Institute), whose evidence was important in shaping the Act, was also in favour of an ‘inde- 
pendent’ body, but not for such ulterior motives (Hearings on H.R. 2202 before the House 
Committee on Expenditure in the Executive Departments, pp. 612 ff., 1945). For a criticism of 
the notion of a supreme court of economics, see the 3rd Annual Report to the President by the 
Council, Dec. 1948, p. 30. 

° See R. Blough, ‘Political and Administrative Requisites for Achieving Economic Stability’ 
(American Economic Association Papers and Proceedings, pp. 176-7, 1949). 
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take one particular instance, he maintained that the controls and excess 
profits tax, recommended in the President’s mid-year report, 1948, were 
not justified by the analysis given in the ‘factual’ section on inflation and 
controls which the Council had contributed to the same report. From the 
time of his appointment Mr. Nourse feared lest such a divergence of opi- 
nion might be revealed during his testimony before a congressional com- 
mittee, and might be interpreted as exposing an undesirable ‘split’ within 
the administration.! The Joint Committee did not press hard for Mr. 
Nourse to testify. Nevertheless, it was the prevailing opinion in both con- 
gressional and government circles that he ought to have testified, on the 
ground that Congress, in writing the Act, did not mean the Council to be 
‘anonymous’ in the way that Presidential aides (who do not testify) are 
“anonymous’.? 

There is, of course, an obvious answer to the difficulty: if a Council 
member cannot agree with the President, he should resign. Mr. Leon H. 
Keyserling, an original member of the Council, who took over its chairman- 
ship when Mr. Nourse eventually resigned in 1949, told a sub-committee 
of the Joint Committee: 


I ask the sub-committee to assume what is in fact the truth, that the analyses 
and recommendations which I make to it are consistent with the analyses and 
recommendations which I make to the President. So long as the recommenda- 
tions made by the President to the Congress conform in the main to the recom- 
mendations which I have given him, I feel privileged and duty bound in appearing 
before a congressional committee to give my reasons for supporting the 
recommendations. 


Mr. Keyserling said he would resign if a major conflict occurred.? Mr. 
Nourse, however, although he eventually resigned, did not believe that all 
the members of the three-man Council should necessarily agree closely 
with the President’s general views on economic policy, and this was the 
basis for his refusal to accept resignation as the only alternative to testi- 
fying.* 

There is, however, another possible solution. A Council member might 
testify before a congressional committee, but limit himself to opinions on 
economic trends and consequences. He might, for instance, answer ques- 
tions on the numbers of houses built in a given year and the economic 
effects of building more houses, but decline to commit himself to a per- 
sonal opinion on the desirability of more governmental aid to housing. 

* See E. G. Nourse, ‘Why I had to step aside’, Collier’s Magazine, 18 Feb. 1950. 

? See Gross and Lewis, op. cit., p. 124, footnote, and Nourse, pp. 204 ff., 268 ff., and 407 ff. 

> Hearings on ‘Monetary Policy and the Management of the Public Debt’, before the Joint 
Committee’s sub-committee on General Credit Control and Debt Management, 82nd Congress, 


2nd Session, p. 288 (1952). 
* Nourse, pp. 414-17. 
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The witness would, in effect, maintain that ‘policy’, in the broad sense, was 
not his concern, and decline to answer questions on it. This point of view 
was advanced by Mr. Roy Blough in the hearings on his nomination as a 
member of the Council.’ He said: 


I believe it would be possible for a member of the Council in appearing before 
_ the Joint Economic Committee to limit himself to economic facts and analyses 
and to the objectives of economic stability and growth, that is, to the economic 
aspects of policies. That would not deny the validity and perhaps the priority of 
other objectives outside the scope of the Council’s duties and functions. 


This fashion of dealing with congressional committees is not quite so 
simple a remedy as might be gathered from Mr. Blough’s persuasive exposi- 
tion. Not all economists are skilful enough to turn aside questions from 
congressional committees both harmlessly and tactfully. Nor are the pre- 
vious ‘policy’ opinions of the witnesses unknown. These economists may 
have expressed themselves freely on paper, and, faced with quotations 
from their own writings, they may be placed in the dilemma of either ad- 
mitting that they have changed their minds or confessing that their views 
differ from the President’s. Again, the notion that an economic adviser (or 
any other kind of adviser) can fail to have some influence on policy is 
simply incorrect. As Mr. Keyserling has said of economic advice, ‘There 
is no such thing as “policy”’, except insofar as it flows out of analysis, and 
there is no practical value in analysis if it doesn’t emerge into policy.” It 
is noteworthy that Mr. Blough, in the hearings previously cited, immedi- 
ately qualified his statement by saying that the discussion resulting from a 
testimony limited strictly to ‘economics’ ‘might in many cases be less than 
fully satisfactory. There is a great desire on the part of people to find out 
what anyone in an official capacity thinks ought to be done.’ Later in the 
same testimony, referring to his experience in the U.S. Treasury before 
the war, he also admitted that he then found it impossible to confine his 
activities to making clear what the economic consequences of various 
policies would be: ‘I never found it possible to do that. When you finish 
such an analysis the man up above says, “‘ Well now, tell me what you think 
ought to be done.”’’ In the previous year Mr. Blough had thought out and 
frankly expressed the logical consequences of his reservations. After pre- 
scribing that a Council member must cleave to the hair-line of ‘never 
abandoning his standards of integrity by saying what he does not believe 
to be true, but not trying to say all that he believes to be true’, he admitted 
that any inconsistency between the views of the President and a Council 


* Before the Senate Committee on Banking and Currency, 81st Congress, 2nd Session, 
23 May 1950, p. 6. 

2 *An Appraisal of Official Economic Reports’, in Studies in Business Economics, No. 16 
(National Industrial Conference Board), 1948, p. 68. 
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member must become clear in the end, and that resignation was then the 
only answer.' More recently, Mr. S. K. Bailey has argued militantly, not 
merely that Council members cannot avoid formulating policy, but that, 
according to section 2 of the Act, it is their positive duty to do so.* 

It is therefore not an easy matter for a Council member to testify both 
happily and truthfully, unless his general views on economic policy agree 
closely with the President’s, as Mr. Keyserling’s seem to have done.* Mr. 
Arthur F. Burns, the present chairman of the Council, has adopted a 
compromise position; he appears before the Joint Committee, but only in 
executive session, and without any record being made.* The Democrats on 
the Committee would probably prefer his testimony to be recorded, but 
their high regard for Mr. Burns makes it unlikely that they will try to insist 
on this, even now that they have a majority. 

Turning to the Council’s relations with the executive branch, it should 
first of all be remarked that its contact with the President is not always 
‘direct’, but may be through one of the Presidential assistants or aides. 
When Mr. Nourse was chairman of the Council Mr. Steelman and other 
aides played a large part in shaping economic policy, and in redrafting the 
President’s reports to Congress after they had been put together by the 
Council.> As Mr. Bailey has acutely remarked, when Council members 
(particularly the chairman) abdicate their policy-making functions, presi- 
dential aides tend to become de facto economic advisers.° The chairman of 
the present Council, Mr. Burns, works closely in conjunction with Mr. 
Gabriel Hauge, administrative assistant to the President, who is a profes- 
sional economist. Mr. Hauge might reasonably be called a political exten- 
sion of the Council inside the White House staff.’ 

The agency with which the Council has most contacts is the Bureau of 
the Budget.® For instance, the Council provides estimates of employment 


* R. Blough, op. cit., pp. 176-7. 

? In ‘Political Elements of Full Employment Policy’, a paper read to the American Economic 
Association, Dec. 1954. 

3 Mr. Keyserling, while on the Council, spoke at several Democratic party meetings (Nourse, 
pp. 291-3). Mr. Nourse’s outside speeches when Chairman had not obviously been party ones. 

* Mr. Burns held a Press Conference at the President’s request, 8 June 1954, on the measures 
being taken to combat a recession. In July 1954 he appeared before the Joint Committee Sub- 
committee on Economic Statistics in open session (see note 1, page 138 below). 

> See article by Nourse, note 1 page 127 above. ‘We learned of his [President Truman’s] 
final policy decisions through an assistant or an assistant to an assistant on the White House 
Staff.’ 

® See article by Bailey, note 2 above. See also Nourse, p. 141. 

7 Mr. Hauge was a prominent worker for Mr. Dewey in the 1948 presidential campaign and 
for Mr. Eisenhower in the 1952 campaign. The January 1955 Economic Report of the President 
also states that during 1954 a representative of the Council appeared regularly at Cabinet 
meetings (p. 129). 

8 4th Annual Report to the President by the Council (Dec. 1949), p. 38. A very recent example 
of co-operation between the Council and the Bureau, making an inventory of Federal public 
works plans, is referred to in the January 1955 Economic Report of the President, pp. 64-65. 
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and economic activity as a basis for the Bureau’s calculations of future 
government expenditures.‘ It also comments on the bills submitted to it, as 
possibly having implications for economic stabilization policy, by the 
Legislative Reference Division of the Bureau. As might be guessed from 
their titles, the departments of the Treasury,2 Commerce, Labor and 
Agriculture, and the ‘quasi-independent’ Federal Reserve System, are also 
~ concerned with matters in which the Council has an interest. 

There have been close links between the Council and such ‘economic’ 
defence agencies as the Office of War Mobilization and Conversion (before 
its demise in 1946), the National Security Resources Board (abolished in 
1953), and the Office of Defence Mobilization. In all these relations it is 
apparent that the Council has no formal sanctions against the other 
executive agencies. Sometimes the Council represents this as being an 
advantage: 


one of the chief assets of the Council is its divorcement from program opera- 
tions. It is not charged with seeing that any particular job gets done. It does not 
have to ‘ride herd’ on others or expedite their actions. It has no functions of 
administrative co-ordination, and issues directives to no one. For these reasons, 
it is in a relatively objective and unharassed position to observe and study in 
their relationships the programs being operated by other agencies.* 


At other times the Council’s co-ordinating role has been emphasized, 
particularly in the context of arriving at agreement between agencies in the 
discussions held during the preparation of the President’s report.> Mr. 
Keyserling said in 1950 that there were many recommendations in the 
President’s reports ‘which have resulted from reconciling of views, from 
the over-ruling of some points of view in favour of others’, and that in 
many cases the President had adopted the Council’s recommendations 
‘over the vigorous protests of others in the government who wanted to 
follow a different line of policy’.© Obviously a good deal depends on the 
personality of the Council’s chairman and the extent to which the heads of 
other agencies accept him as ‘one of the team’. Mr. Burns is believed to be 
particularly successful in this respect. 

? Hearings before the Joint Committee on the January 1954 Economic Report of the President, 
p- 21; also Nourse, pp. 170-2. 

? In Mr. Nourse’s time the Treasury allegedly ‘insisted on playing its cards very close to the 
chest, not basing its revenue estimates on our analysis, but giving us the official figure at the 
last moment’ (Nourse, p. 172). 

> More information on this topic can be found in Gross and Lewis, op. cit., pp. 115-16. See 
also Mr. Keyserling’s evidence in Hearings, note 2, page 124 above, pp. 85 ff. 

* Sth Annual Report to the President by the Council (Dec. 1950), p. 30. 

5 4th Annual Report to the President by the Council (Dec. 1949), p. 37; Gerhard Colm, 
‘Council of Economic Advisers—A New Start’, in Looking Ahead (National Planning Associa- 
tion), Vol. i, No. 6 (1953); Gross and Lewis, op. cit., pp. 122-3. 


6 *Pros and Cons of the Council of Economic Advisers’ Policies’, in Studies in Business 
Economics, No. 25 (National Industrial Conference Board), 1950, p. 84. 
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On balance, it is clear that co-ordination of economic policy in the 
executive branch is far from complete. At least one glaring instance of a 
difference of policy between economic agencies, that in 1950, on interest 
rates, between the Treasury and the Federal Reserve System, has been 
publicized. It is true that the chairman of the Council, Mr. Keyserling, was 
one of a small committee appointed by the President to make proposals for 
the settlement of the dispute. But the two antagonists reached agreement 
largely by their own efforts.' It was possible for a sub-committee of the 
Joint Committee to contrast the different major preoccupations of the three 
agencies—the Council, the Federal Reserve System, and the Treasury— 
without any recognition that the Council was taking a broader view than 
the others. Again, Mr. Nourse claims that the Brannan plan for agri- 
cultural pricing was adopted without the Council’s being given adequate 
opportunity to analyse or discuss it. 

The Council, as reconstituted in the summer of 1953, was provided with 
an advisory body, the Advisory Board on Economic Growth and Stability 
(ABEGS), under the Chairmanship of Mr. Burns. The Treasury, Agri- 
culture, Commerce, and Labor departments are represented on this at 
under-secretary or assistant-secretary level, and it also includes the assistant 
director of the Bureau of the Budget, a member of the Board of Governors 
of the Federal Reserve System, and Mr. Hauge.* Below the Board is an 
auxiliary staff committee, drawn from the same departments and agencies, 
and some inter-agency task committees have since been set up, each one 
under the chairmanship of a senior member of the Council staff. It is the 
intention that ABEGS should provide a forum in which thinking on the 
economic policy of the various departments and agencies can be compared 
and co-ordinated. According to President Eisenhower, the object in creating 
it was ‘to make the work of the Council of Economic Advisers more effec- 
tive at the top policy level of the executive branch’. Properly used, it 
should ensure adequate advance consultation of departments, apparently 
not achieved in framing the Brannan plan. 

The Council has also consulted advisory groups, representing business, 
labour, and agriculture,° although these consultations no longer take the 
shape of regular formal meetings. 


* See Hearings referred to in note 3 page 127 above, pp. 124-5, and Nourse, pp. 386-8. 

? Report of the Joint Committee’s sub-committee on General Credit Control and Debt Manage- 
ment (‘Monetary Policy and the Management of the Public Debt’), Senate document No. 163, 
82nd Congress, 2nd Session, p. 25 (1952). 

> Nourse, p. 174. 

* Economic Report of the President, Jan. 1954, pp. 122-3. 

° Ibid., Appendix C, President’s Message Transmitting Reorganisation Plan No. 9, p. 137. 

° 2nd Report to the President by the Council (Dec. 1947), p. 4 and Economic Report of the 
President, Jan. 1954, p. 124. 
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II 


The Joint Committee on the Economic Report consists of fourteen 
members, seven from each house of Congress. In the discussion on the bill 
relatively little was said about the Committee. The Act lays down its main 
functions as follows: 


1. to make a continuing study of matters relating to the Economic Report; 

2. to study means of co-ordinating programs in order to further the policy of 
this Act; and 

3. as a guide to the several committees of the Congress dealing with legislation 
relating to the Economic Report, not later than March 1 of each year 
(beginning with the year 1947) to file a report with the Senate and the House 
of Representatives containing its findings and recommendations with re- 
spect to each of the main recommendations made by the President in the 
Economic Report, and from time to time to make other reports and recom- 
mendations to the Senate and House of Representatives as it deems 
advisable." . 


The yearly report,? which has to do with the annual report of the Presi- 
dent, forms the backbone of the Committee’s work. 

The Committee was slow in getting into its stride. When it received the 
President’s first annual report, early in 1947, it had not yet appointed any 
staff, and its own report was therefore rather general, and only about a 
thousand words long. Its 1948 report was more thorough, but resembled 
a mosaic rather than a piece of sculpture. It stated the views of the (Re- 
publican) majority and the (Democratic) minority, and summarized the 
recommendations in President Truman’s report. It also contained an 
analysis of that report by the Committee staff, which the Committee felt 
was a ‘useful commentary’, but to which they did not commit themselves 
further.* 


The staff analysis . . . was so technical in character that the Committee hardly 
felt qualified to master its arguments and incorporate them in its report or 
specifically reject them. On the other hand, they were so much impressed by the 
document that they thought it should not be ignored... .* 


As the staff was expanded,° and the Committee members gained more 
experience, a routine procedure was developed which has been followed 


? Section 5 of the Act. 

? For ease of reference subsequently designated ‘Joint Committee Report’. The Committee 
did not make a report on the 1953 Economic Report of the President, prepared by President 
Truman before President Eisenhower took office. 

> Joint Committee Report, Senate Report No. 1358 of 1948, p. 1. 

* See Nourse, p. 195. 

° In early 1952 its full-time professional staff, including director, clerk, and ‘minority econo- 
mist’, was only 7, but it often borrows, and pays for, staff from government agencies to carry 
out particular studies (Joint Committee Report, Senate Report No. 1295 of 1952, pp. 131-2). 
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each year, except 1953, since 1949. On receipt of the President’s report, the 
Committee holds hearings, to which it invites Council members, other 
officers of the executive branch, representatives of business, labour, agri- 
cultural, and other groups, and academic economists. As many as forty or 
fifty persons may give evidence and appear for questioning, some of the 
testimony taking the form of panel discussions; other organizations submit 
written comments or memoranda. The published transcript of a hearing 
may extend to half a million words. The Joint Committee with the aid of 
its staff then draws up its own report. 

In addition to the annual report, the Joint Committee issues a good deal 
of other material, including the transcript of hearings held before its sub- 
committees and reports based on these hearings. For instance, the Sub- 
committee on General Credit Control and Debt Management (which was 
concerned, among other things, with the notorious Treasury—Federal Re- 
serve System disputes of 1950-1) first circulated a questionnaire to appro- 
priate people inside and outside the Federal Government and published 
the answers. Hearings were next held, which concentrated on the main 
differences of view revealed in the answers to the questionnaire. The 
sub-committee then published its report.! Sometimes as many as four sub- 
committees have operated at once; in 1949 sub-committees on Unemploy- 
ment, on Monetary, Credit, and Fiscal policies, on Investment and on 
Low-income Families were in existence. Other publications include materials 
prepared by the staff for the use of the Joint Committee, and Economic 
Indicators, the monthly series of charts and tables on prices, employment, 
production and similar topics, prepared by the Council of Economic 
Advisers.? The Joint Committee has also published reports on research 
sponsored by non-governmental research agencies at its request. Generally, 
congressmen have found the Joint Committee Staff a useful source of in- 
formation which is rather more specialized than that obtainable from 
Congress’s Legislative Reference Service. 

In its choice of projects and activities the Joint Committee relies a good 
deal on the guidance of its staff. Committee members are plainly too busy 
to think out lines of research in detail, and therefore the staff has been 
given considerable discretion.* To some extent the activities selected at any 
time are likely to resemble those in which the Council is engaged, if only 
because the Joint Committee’s principal function is to prepare a report on 

* See the Joint Committee Sub-committee’s Report, note 2, page 131 above. 

? Joint Committee Report, Senate Report No. 88 of 1949, p. 43. 

° For example, The Economy of the South—the Impact of Federal Policies on the Economy of 
the South, sponsored by the National Planning Association at the request of the Joint Committee 
and the Council of Economic Advisers. Reports on the economy of New England were also 
sponsored by the N.P.A. at the request of the Joint Committee (see Joint Committee Report, 


House Report No. 1256 of 1954, p. 67). 
* Nourse, pp. 447 ff. 
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the President’s report. Otherwise, although there has been some co-opera- 
tion with the Council and other agencies, for instance on ‘statistical gaps’, 
the Committee and its staff have not been reluctant to strike out trails of 
their own without a lead from the Council. This tendency has been particu- 
larly marked in the Committee staff’s work on ‘projections’, predictions of 
- what may be expected to happen when varying assumptions are grafted on 
to existing economic trends. The Council staff do not come into contact 
with the Joint Committee staff very much—not nearly as often as with the 
Bureau of the Budget staff who occupy the same building—and their rela- 
tions have been described as ‘cordial but casual’. 

Perhaps the vital question to ask about the Joint Committee is whether 
it has made any distinctive contribution towards helping members of Con- 
gress to think about economic policy comprehensively rather than in piece- 
meal fashion. It has sometimes been argued that the Joint Committee is 
different from other congressional committees in that it is ‘only advisory’. 
Strictly speaking, this is not a valid distinction, because the formal powers 
of other committees do not extend beyond the giving of advice. The really 
distinctive feature of the Joint Committee is the generality of its scope; it 
has no hard core of subject-matter which is not shared with some other 
committee or committees. It has no special permanent pressure groups or 
clientele of its own—except, just possibly, professional economists. It must 
therefore work through other committees, which differ from it in having 
more narrowly defined spheres of interest and in being recognized by 
Congress as sources of authoritative advice in these spheres. Thus, bills on 
‘economic’ matters, such as taxes, appropriations or tariffs, are referred 
to committees dealing with a special aspect of economic questions—in the 
case of appropriations, the Appropriations Committee of either House— 
and not to the Joint Committee. It was apparent, soon after the Act was 
passed, that any attempt by the Joint Committee to assert itself at the 
expense of longer-established committees would be strongly resisted.? The 
Joint Committee has therefore generally behaved with reserve. Its chairman 
or members have testified before other committees.‘ It has published its 
annual report ‘as a guide’ to the relevant committees of Congress, but the 
report’s recommendations have never been put in the form of a joint reso- 


* Nourse, p. 259. For another example of co-operation, see note 3, page 123 above. The 
Council and Joint Committee staffs have also recently collaborated in a review of Economic 
Indicators (Economic Report of the President, Jan. 1955, p. 130). 

? See Joint Committee Report, Senate Report No. 1295 of 1953, Appendix A, pp. 99 ff. and 
Nourse, pp. 322-3. 

3 See Representative C. Cannon on ‘Congressional Responsibilities’, The American Political 
Science Review, vol. xlii, pp. 312-13 (1948). 

* See Grover W. Ensley (staff director of the Joint Committee), ‘The Work of the Con- 
gressional Joint Committee on the Economic Report’, a paper read to the Associated Univer- 
sity Bureaus of Business and Economic Research, Oct. 1952. 
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lution to be debated and acted upon by Congress.‘ No regular routine has 
yet been developed enabling it to make reports to the ‘substantive’ com- 
mittees on pending legislation with economic implications.? Nor has the 
Joint Committee any formal power to stop the substantive committees 
from wrecking its considered schemes for economic policy. Nevertheless, 
the Joint Committee’s recommendations are quoted fairly frequently in 
Congress, for instance in tax debates, and a member of the Committee has 
said in conversation that his congressional friends quite often ask his advice 
on economic questions. 

Evidently the extent of the Joint Committee’s influence depends to a 
large extent on the calibre of its members and their ability to influence the 
action of other ‘economic’ committees. By the standards of general ability 
and interest in economics, the Joint Committee’s membership can be 
graded as above average. It is notable that in 1946 the late Senator Taft 
thought it worth while to be on the Committee, and that the Committee 
now includes such able senators as Flanders, Douglas, and Sparkman (the 
1952 Democratic candidate for Vice-President). Much of the talking and 
questioning in the Committee and Sub-committee hearings has naturally 
been done by members long experienced in economic affairs, such as 
Senator Douglas, Senator Flanders, and Representative Patman, or by 
members who have quickly developed a natural bent for thinking in econo- 
mic terms, for instance Representative Bolling. 

The most obvious link between the Joint Committee and the other com- 
mittees dealing with economic affairs is, of course, joint membership. 
Senators and Representatives are allowed to sit on only a limited number 
of committees, but membership of the Joint Committee is ‘extra’ and does 
not count against their quota. It would be tedious to cite all the examples 
of joint membership. However, among outstanding instances in the past, 
Senator O’Mahoney, chairman of the Joint Committee during the 81st 
and 82nd Congresses, was at the same time chairman of the Armed Ser- 
vices Sub-committee of the Senate Appropriations Committee. In the 83rd 
Congress (1953-4) the Joint Committee chairman, Representative Wolcott, 
was also chairman of the House Banking and Currency Committee, while 
Senator Carlson of the Joint Committee was chairman of the Post Office 
and Civil Service Committee, which deals with legislation relating to 
economic statistics. At present (February 1955) the Committee’s chairman, 

? This was an early interpretation of the bill by Mr. (later Senator) Flanders. See ‘ Assuring 
Full Employment in a Free Competitive Economy’ (Report of the Senate Committee on Banking 
and Currency, Senate Report No. 583, 79th Congress, Ist Session, p. 63 (1945)). 

2 As suggested by Senator Flanders in ‘Administering the Employment Act—The First 
Year’ in Public Administration Review, vol. vii, p. 226 (1947). Blough (op. cit., p. 172) implies 
that the suggestion has not been adopted simply through lack of staff and funds. 


* Although he was fully aware of the ‘imperviousness of the old committee structure to any 
kind of attempted leadership by the new committee’ (Nourse, p. 431). 








136 THE AMERICAN COUNCIL OF ECONOMIC ADVISERS 


Senator Douglas, is on the Senate Banking and Currency Committee 
and Senator Fulbright, also on the Joint Committee, is the chairman of 
this Senate Committee; in addition, the Joint Committee’s vice-chairman, 
Representative Wright Patman, is chairman of the House Small Business 
Committee and a member of the House Banking and Currency Com- 
mittee, while Senator Sparkman of the Joint Committee is chairman of the 
Senate Small Business Committee.! These instances are impressive, although 
generally speaking the chairmen and senior minority members of the key 
financial committees (the Appropriations Committee in each house, the 
House Ways and Means Committee, and the Senate Finance Committee) 
have rarely sat on the Joint Committee. Men such as Senators George or 
Millikin or Representative Reed have apparently not been anxious to join 
it. Each of them no doubt already regarded himself as expert in his own 
particular sphere before the Joint Committee ever existed. Moreover, be- 
cause leadership in committees is so largely dependent on seniority, the 
leaders have tended to hold fixed, even die-hard, views, and their economic 
opinions have generally been formed too early to have been affected by 
Keynes. Again, some may have preferred not to be on a committee where 
there was a danger of being associated with views which might limit 
their freedom of action in their own committees. There is therefore at 
present quite a difference of outlook on economic questions between 
powerful ‘sectionalists’ at the head of ‘financial’ committees and the syn- 
optic ‘generalists’ on the Joint Committee, who may wield influence, but 
who derive very little power from the mere circumstance of being members 
of the Committee. 

This difference in outlook may disappear in time; if the Joint Committee 
survives, the political parties may be wise enough to try to use it as a 
training-ground for future ‘financial committee’ chairmen. Proposals have 
been made to reconcile the differences in outlook described above by insti- 
tutional changes, for instance by amending the Act to provide that the 
Joint Committee should consist mainly of the chairmen and senior mino- 
rity members of the committees of both houses which deal mainly with 
economic or financial questions.* A particular version of this suggestion 
argues that the Joint Committee should be turned into a kind of ‘domestic 
steering committee’ of Congress, and should also concern itself with con- 
trol of the size of the budget and the method of its financing.* 

* Generally speaking, in the 83rd and 84th Congresses, the Joint Committee was well repre- 
sented on the two Banking and Currency committees, it had some representation on the House 
Ways and Means Committee and the Senate Finance Committee, but it had no joint member- 
ship with the two Appropriations Committees. 2 Nourse, p. 432. 

3 See Gerhard Colm, ‘Fiscal Policy and the Federal Budget’, ch. 5 in Income Stabilization 
for a Developing Democracy, ed. Max F. Millikan (Yale, 1953). There have been several pro- 


posals for a joint committee on the budget since the committee set up by the Legislative Re- 
organization Act of 1946 ceased to function. 
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III 


It is hard to assess in detail the effectiveness of the new machinery—the 
Council, the Joint Committee, and their appendages—without getting 
involved in a discussion of economic questions. If general long-run effective- 
ness is being considered, however, then the Council and the Joint Com- 
mittee have certainly been effective to the extent that they have on the 
whole been successful in helping to spread economic enlightenment and 
sophistication. 

As regards the Council and its relations with the President, this success 
was not at first very apparent. Mr. Nourse complained that it was difficult 
to get President Truman’s attention and that administrative assistants or 
aides, not the Council of Economic Advisers, were the President’s main 
sources of economic advice.1 Just as some Presidents have installed a 
‘kitchen cabinet’, so President Truman relied a good deal on a ‘kitchen 
Council’. Mr. Keyserling’s views on policy were nearer the President’s, 
and, after he became chairman, he had more opportunity to educate the 
President than Mr. Nourse had had.” President Eisenhower has shown 
soldierly determination in tackling economic questions, and his under- 
standing of them has been helped both by the Chairman, Mr. Burns, 
and by Mr. Gabriel Hauge. These two have a regular appointment with 
Mr. Eisenhower early each Monday morning. 

The previous account of the Joint Committee’s activities indicates that 
there has been an educative effect, both on members of the committee and, 
through them, on other members of Congress. But it would be rash to 
make too extravagant claims in this regard. Many congressmen would 
perhaps now agree to the proposition that a budgetary surplus in times of 
inflation is desirable; few, however, would draw the inference that, at such 
times, their enthusiastic pressure for congressional expenditure in their 
own localities should in any way diminish. The basic lesson has apparently 
been learned, however, that the correct reaction to a depression is not, as 
was done in 1932, to impose higher taxes. Admittedly the pressure in 1954 
for lower taxes was mixed in origins and reasoning. Some Democrats who 
urged this policy (such as Senator George) were presumably moved rather 
by the desire to win votes for the party than by the intellectual impulse of 
Keynesian theory. It is equally true, however, that the Joint Committee’s 
proposals for higher taxes in 1950, which were accepted in Congress, were 
not obviously designed to win immediate popularity. A recent example will 
illustrate the congressional opposition the Joint Committee has to over- 
come by pressure and persuasion in order to obtain the ‘raw materials’ for 

* In Collier’s Magazine, 18 Feb. 1950; see also Nourse, pp. 375-7. 


? For evidence of Mr. Truman’s interest in the preparation of his 1950 Report, see the views 
of J. D. Clark, a member of the Council, quoted by Victor Jones, ch. 8 in Millikan, op. cit. 
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its work. In July 1954 both the Administration and the Joint Committee 
supported amendments in the House for funds to pay for the business and 
manufacturing censuses. The amendments, however, were opposed by both 
Representative Taber, chairman of the Appropriations Committee, and 
Representative Cannon, the senior Democrat on that committee. The 
Joint Committee then exerted itself in two main directions. Its Senate 
members were active in putting the case for the censuses to other senators, 
and the Committee’s Statistics Sub-committee held hearings, under Repre- 
sentative Talle, at which government, business, and other witnesses testified 
to the value of such censuses. As a result, the Senate, and later the Con- 
ference Committee, completely restored the funds. 

One possible test of the spread of economic education inside the Joint 
Committee is the extent to which there have been majority and minority 
reports on party lines. A fairly complete division of this kind was evident 
in the early annual reports on the President’s report, although there were 
also additional remarks and reservations by individual members. The 
absence of a minority report in the 1951 and 1952 reports, even although 
there were several ‘party’ qualifications and indications of dissent in foot- 
notes, might be taken to reflect a desire not to inflate minor differences of 
opinion on economics into contentious political issues. The 1954 report 
was also virtually unanimous, although the Democratic members appended 
“supplemental views’. In the more specialized sub-committee reports, mem- 
bers of both parties have often combined to sign supplementary views.? 

Some activities of the Council and the Joint Committee, for instance 
hearings, use of consultants, the issue of publications, and so on, may be 
assumed to have an educative effect on organizations outside the govern- 
ment and on academic and professional economists. Members of the 
Council have also participated with business economists in discussions 
sponsored by the National Industrial Conference Board.’ There has also 
been reasonably adequate coverage of the hearings for the general public 
in newspapers, radio, and television. The 1954 hearings on the President’s 
report were given particularly widespread publicity, probably because the 
possibilities of a recession were being extensively discussed at the time. 

It is more difficult to appraise the value of the new machinery by esti- 
mating its success in the short run in preventing or diminishing economic 
fluctuations. Broadly speaking, the American economic scene was domi- 
nated from 1946 to 1954 by the danger of inflation, acutely so at the start 


? Hearings before the Sub-committee on Economic Statistics of the Joint Committee on the 
Economic Report, 83rd Congress, 2nd Session (12 and 13 July 1954). The Sub-committee later 
issued a report on the topic. 

2 Joint Committee Report, Senate Report No. 1843 of 1950, p. 18. See also, in the Report 
referred to in note 2, page 131 above, the statement of views by Senator Douglas (Dem.), 
concurred in by Representative Wolcott (Rep.), pp. 69-77. 

3 See Nourse, p- 161, also Studies in Business Economics, referred to above. 















‘ 
| 
I 


OSS OO OO OS 


a 


— =. tae 


we 


AY 


Y i! 









R. S. MILNE 139 





of the Korean war, although for two short periods, in 1949 and the winter 
of 1953-4, fear of a recession prevailed. In this article it is impossible to 
describe at length, or to assess the effectiveness of, the governmental 
weapons available for maintaining economic stability since 1946.1 Taking 
the weapons as given, however, it is pertinent to ask, in view of the im- 
portance of prompt action in countering threatened economic instability, 
to what extent the governmental machinery can be blamed for any delays 
which occurred. One cause of delay is slowness in diagnosing an unhealthy 
economic situation and prescribing the remedy. Such slowness is plainly 
not directly attributable to the machinery set up by the 1946 Employment 
Act. For instance, inability to see clearly in January 1949 that a recession 
was imminent reflected the fact that economic predictions cannot yet be 
made sufficiently accurately for a sufficient time ahead.’ It also reflected, 
however, the natural reluctance of any organ of government to subject the 
business public and other relevant publics to frequent or sudden reversals 
of diagnosis. The President’s January 1949 report in fact hedged on whether 
the danger was inflation or depression.* But the report’s diagnosis and 
recommendations assumed, on the whole, that inflation was the chief 
enemy. The line of least resistance was to proceed in the same direction as 
before, against inflation, until it was unmistakable that the signs were 
pointing the other way. 

Another source of delay, however, undoubtedly derives from the com- 
plexity of the American system of government. There exist, first of all, 
differences of view within the executive, as in the Treasury—Federal Re- 
serve System conflict, and within Congress. Secondly, there are possibili- 
ties of delay inherent in the nature of congressional power and Congress’s 
relation to the Administration. For instance, the President may propose 
immediate tax changes to meet a threatened depression, but Congress may 
be out of session at the time, or may insist on asserting its powers by over- 
lengthy scrutiny. Schemes providing for flexibility may be devised, so that 
taxes can be raised or lowered according to a formula as indices of employ- 
ment and prices rise or fall. But, as is argued below, Congress readily fol- 
lows the lead of the Administration only in an obvious ‘crisis’, and the 
very essence of this kind of plan is to delegate in advance the authority to 
act. Consequently, there is little chance that Congress will accept such a 
plan.* 


* See Economic Report of the President, Jan. 1954, pp. 112 ff., and the criticism by Mr. Nourse, 
now a private economic consultant, in Hearings on the. January 1954 Economic Report of the 
President before the Joint Committee, pp. 866 ff. 

Joint Committee Report, House Report No. 1256 of 1954, Appendix F, p. 87. 

> P. 3. The report said that in some areas of the economy inflation had been halted or 
reversed. ‘But these adjustments have not proceeded far enough to justify a cessation of con- 
cern about inflation.’ 

* See A. H. Hansen in The Review of Economic Statistics, vol. xxix, p. 71 (1947) and the 
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There may also be congressional delay in implementing Presidential 
requests for changes in taxation or expenditure, or even downright refusal 
to grant them, arising from differences of opinion between the President 
and congressional leaders, even of the same party. Thus, in 1953, the 
Republican chairman of the House Ways and Means Committee, Repre- 
sentative Reed, fought a hard but unsuccessful action against the Adminis- 
tration in favour of ending the excess profits tax in June instead of 
December. 

On occasion the Joint Committee has succeeded in minimizing delay by 
mobilizing congressional (and even Administration) opinion. The instance 
most generally quoted is the Committee’s action in recommending tax 
increases in summer, 1950, soon after the outbreak of the Korean war. At 
a time when the Administration and the chairmen of the two congressional 
tax committees had not proposed immediate tax increases to curb inflation, 
the Joint Committee unanimously urged that taxes be raised. The President 
acted on this recommendation, and two bills to increase taxes were passed 
in that session of Congress. Another illustration is the influence which the 
1950 report of the Committee’s Sub-committee on Monetary, Credit, and 
Fiscal Policy is said to have had in hastening the ‘accord’ on a more 
flexible anti-inflationary credit policy, between the Treasury and the Federal 
Reserve System, in March 1951.? A less spectacular instance is the work of 
the Committee in persuading Congress to accept the bulk of the recom- 
mendations made in the economic report of the President of January 1954.3 

On some occasions, however, proposals from the Committee have 
allegedly had little influence. Early in 1948 the Committee recommended 
that powers to allocate grain for the production of ethyl alcohol should be 
exercised as part of an anti-inflationary programme. The vice-chairman, 
Representative Wolcott, was also chairman of the House committee re- 
sponsible for legislation in this field. It might therefore have been assumed 
that this committee would have dealt with the matter promptly. In fact, 
it did not even hold hearings on the subject, and the proposal died.‘ 

On balance, these examples show how useful the work of the Joint Com- 
mittee has been. It would certainly be wrong, however, to be influenced by 
the Korean war example to the extent of claiming that Congress always 
views of American university economists in A Compendium of Materials on Monetary, Credit, 
and Fiscal Policies (Senate document No. 132, 81st Congress, 2nd Session, pp. 435 ff., 1950) 
and chs. 4 (by E. E. Hagen), 5 (by Gerhard Colm), and 8 (by R. A. Dahl and C. E. Lindblom) 
in Millikan, op. cit. 

* See G. W. Ensley, op. cit. 

See the Hearings and Report of the Joint Committee Sub-committee, referred to in notes 3, 
page 127 and 2, page 131 above. ; ; : ; : 

See the Joint Committee Print, Congressional Action on Major Economic Recommendations 
of the President, 1954, 83rd Congress, 2nd Session, 1954. 


* Gross, op. cit., p. 334. Admittedly legislation would have been difficult because two large 
branches of the distilling industry held opposing views on it. 
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‘rises to the occasion and acts quickly in a crisis’. References to the way in 
which both houses followed President Roosevelt’s lead during the ‘hundred 
days’ in 1933 are surely largely beside the point. Some situations, such as 
the ‘hundred days’ and the Korean war situation of summer 1950, are 
plainly recognizable as critical, and Congress is therefore driven to act 
promptly. But the best remedy for an economic ‘crisis’ is to deal with it 
sufficiently early for it never to become a crisis. Congress’s problem, to use 
a familiar analogy, is not to know when the house is on fire, but to train 
itself to recognize when the house is in danger of becoming a poor fire risk. 

Fortunately the evil effects of delay are also to some degree mitigated by 
the ‘automatic stabilizers’, built into the American economy, which ensure 
that changes in government income and expenditure result automatically 
from changes in economic activity. Thus, a drop in economic activity 
brings about an automatic counter-effect in the shape of reduced tax 
liabilities and an increase in unemployment benefit paid out.' Again, the 
complexities of the system are such that, on occasion, by blocking appar- 
ently necessary action, they prevent mistakes being made. The President’s 
January 1949 report diagnosed inflation instead of recession. Fortunately, 
however, the Republican-controlled Congress did not pass all the anti- 
inflationary measures he recommended, and so the evil effects of the faulty 
prediction were softened.? It is also possible that the spread of economic 
education since 1946, which has been previously referred to, may, in time, 
enable the machinery to work a little more smoothly. 

It is a great temptation to take an insular view of the American govern- 
mental organization for arriving at economic decisions, and to castigate it, 
in a sphere where promptness is all, for piling the delays arising from 
ponderous machinery on top of those inherent in successful economic pre- 
diction. Such a judgement would take insufficient account of certain sup- 
positions of American government, familiarly summed up in the phrase 
‘checks and balances’.’ It would reopen once more, probably unprofitably, 
the argument on the differences between presidential and parliamentary 
government, already so ably debated by Harold Laski and Don K. Price.* 
To be sure, some interesting comparisons could be made between British 
and American organization in the economic sphere, even if allowance is 
made for the relative difficulty of collecting the necessary information 
about Britain.* It is perhaps suggestive, for example, that in each country 

* See Senate Document No. 132 (note 4, pages 139-40 above), pp. 435 ff., also the Report of 
the Joint Committee’s Sub-committee on Monetary, Credit, and Fiscal Policies (‘ Monetary, Credit, 
and Fiscal Policies’), Senate Document No. 129, 81st Congress, 2nd Session, pp. 16-17 (1950). 

* Joint Committee Report, Senate Report No. 1843 of 1950, Views of the Minority, pp. 23 ff. 

3 Gross and Lewis, op. cit., p. 130, comment on R. G. Tugwell, op. cit. above, that ‘his 
argument is not with the Council as such but with the whole separation of powers concept’. 


* See Public Administration Review, vol. iii, pp. 317-34 and vol. iv, pp. 347-63. 
° This difficulty is perhaps to a small extent responsible for the high esteem in which the 
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the war accelerated the movement towards a fairly elaborate organization. 
It would also be of considerable interest to compare the attitudes of the 
Conservative and Republican parties towards the economic machinery 
they inherited from their rivals, when they came into power in 1951 and 
1952, respectively. Comparisons might also be made of the way in which 
_committees were used, at different levels, in the two countries, and, more 
speculatively, they might be made on such matters as the role of ‘economic 
interpreter’, apparently performed by Lord Cherwell for Sir Winston 
Churchill and by Mr. Hauge for President Eisenhower. In such discussions 
it is in order to call attention to inconveniences resulting from the elabora- 
tion of the American machinery, but this does no more than illustrate 
specific consequences of general American phenomena—the divisions cor- 
responding to the separation of powers, the differences between the parties 
and the fragmentation existing within each party, both inside the executive 
and inside the legislature. These divisions are clearly marked, even at 
‘staff’ level where they might have been least expected, and are exemplified 
in the relation previously mentioned, between the staffs of the Joint Com- 
mittee and the Council. One description of this sums up the working of the 
whole system. The Committee staff, it is said, collaborates to some extent 
with the staff of the Council of Economic Advisers ‘to minimize the 
duplication of work but not the independence of approach’. 

Now that the Council and the Joint Committee have survived the change 
of Administration in 1953, it is reasonable to regard them as relatively 
permanent. From time to time useful improvements or additions may be 
made, such as the creation of ABEGS in 1953.2 But, while the whole 
American system of government is based on the notion of ‘independence 
of approach’, it is safe to predict that there will be no drastic simplifications 
in its machinery for making economic policy. 

British system is generally held. Its equivalents, if any, of the Treasury-Federal Reserve System 
disputes remain unpublicized. 

Joint Committee Report, Senate Report, No. 1843 of 1950, p. 112. 

2 See Economic Reports of the President, Jan. 1954 (pp. 122-3) and Jan. 1955 (p. 131). 
Note also the creation, 11 Dec. 1954, of a new ‘Council of Foreign Economic Policy’, which 
includes Mr. Hauge and a member of the Council of Economic Advisers, to co-ordinate foreign 


aid activities and to develop other foreign economic policies of the Government (New York 
Times, 12 Dec. 1954). 
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SOME RECENT STUDIES OF VOTING 


I. THREE STYLES IN PSEPHOLOGY' 


DAVID BUTLER 
Nuffield College, Oxford 


STYLES in political study seem to vary between countries almost as much 
as political institutions themselves. Three recent works on elections from 
Australia, France, and the United States nicely exemplify this point. Each 
is a good book and makes a genuine contribution to knowledge but each 
approaches the study of elections in a way that would scarcely be conceiv- 
able in at least one of the other countries. From Australia there is a single 
case-study, clear-headed but derivative, an honest if limited attempt to 
apply the historical method to contemporary events. From France there is 
a collection of short reports based not upon field-work but upon the 
systematic examination of election statistics in continuation of a well- 
established national tradition. From America there is a large volume, 
replete with information on voting psychology, the result of a very exhaus- 
tive and expensive field investigation. These works are interesting in them- 
selves—but they also stimulate some general reflections about the possible 
approaches to psephology. 


I 


The work of Mr. Mayer and Miss Rydon on the Gwydir by-election is 
a worthy pioneer effort—being, I believe, the first serious academic study of 
elections to emerge from the Antipodes. Since Australia and New Zealand 
draw their political traditions and institutions so largely from this country, 
we may learn much about our own way of running affairs from looking at 
the variants that have developed in their very different physical and social 
climates. 

The Gwydir By-election, 1953 deals with a much publicized contest in 
which almost all the national figures in Australian politics took part. The 

1 THE GWYDIR BY-ELECTION, 1953. By HENRY MAYER and JOAN RYDON. (Australian National 
University Social Science Monographs, No. 3. Pp. 202. N.P.); NOUVELLES ETUDES DE 
SOCIOLOGIE ELECTORALE. Ed. by F. GOGUEL. (Armand Colin, Cahiers de la fondation nationale 
des sciences politiques. Pp. xiiit+214. N.P.); VOTING, A STUDY OF OPINION FORMATION IN A 
PRESIDENTIAL CAMPAIGN. By B. R. BERELSON, P. F. LAZARSFELD, and W. N. MCPHEE. (Cambridge 


University Press, for Chicago University Press. Pp. xix +395. 56s. 6d.) 
Political Studies, Vol. III, No. 2 (1955, 143-152). 
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situation was rather special, for the Liberal and Country parties were, for 

once, in open conflict and the Country Party itself put up two candidates. 

But, thanks to the convenient device of the Alternative Vote, the govern- 

ment paid no penalty for having three candidates in the field, and retained 

the seat. The election was in a relatively scattered rural area and the level 
_of party organization was decidedly rudimentary. 

The book, with its clear and full narrative, makes interesting reading, at 
least for an outsider. Unfortunately, however, it seems to be based entirely 
on documentary sources, and there is no indication that the authors visited 
the constituency or talked to the participants. The newspapers gave full 
coverage to the campaign and the authors have made sensible use of their 
reports in producing this competent if slightly dry history of the affair. If it 
were not that their book breaks new ground for Australia one would be 
tempted to criticize them for lack of enterprise in their approach. As it is, 
the book whets one’s appetite and makes one look forward to its successor. 
The authors observe that ‘the complications of Federalism and the absence 
of a press with a reasonable coverage of all States would make the study of 
a Commonwealth general election well-nigh impossible’. But perhaps, from 
the ignorance of 12,000 miles distance, one might suggest that a rigorously 
edited symposium on the next Commonwealth election, using contributors 
from all the State Universities, would be fully practicable: it would certainly 
attract one eager reader in Britain. 


II 

The name of M. Frangois Goguel on the title-page of any book will prove 
an irresistible attraction both to those interested in elections and to those 
interested in French politics. They may be a little disappointed in Nouvelles 
Etudes de Sociologie Electorale; nonetheless it is a book which contains 
much that is new. Four of the seven contributions to it are detailed historical 
studies of voting figures in particular localities or départements; there are 
also two rather more methodological experiments with election statistics 
and finally, and in complete contrast, there are the reflections of an English- 
man on the lower-middle-class vote in this country. 

M. Chauchat and M. Arambourou argue that in Issoire and Monségur 
respectively changes in social and economic conditions have been the main 
causes of changes in voting habits during the life of the Third Republic. 
M. Pataut manages to overcome the handicap of a grossly over-systematized 
approach and to demonstrate that in the Niévre a substantial proportion of 
voting swings in this century/ have been due not to any conversions but to 
abstention by the Left. MM. Barral, Leleu, and Goguel have studied how 
women have voted since 1945 in certain communities where figures are 
available; their work is principally remarkable for its revelation that 
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abstention by women has increased in successive elections since they were 
given the vote. M. de Smet shows how, with the help of multiple correlation 
coefficients and Trade Union election figures, the exclusively working class 
and lower salariat character of the left wing vote in Belgium can be proved. 
MM. Sauerwein and de Vulpian report somewhat unconvincingly on what 
can be done with rank order analysis of election results in the Cétes du 
Nord. To end with, Mr. R. S. Milne demonstrates brilliantly how absurd 
it is to suggest, as Sir Ivor Jennings and others have done, that the lower 
middle class in Britain hold the balance of political power. 

Many interesting observations are made in the course of these studies but 
the collective effect is somewhat depressing. There is no doubt that, little 
by little, these exhaustive studies of the enviably full French election statis- 
tics are adding to knowledge about where each party has found its support 
at each period in history. But one cannot help wondering if the admirable 
and original pioneer work of M. Siegfried and, indeed, of M. Goguel, has 
not been too zealously followed by French students pursuing their doctorats. 
It might be profitable to turn more attention to matters which, admittedly, 
cannot be studied in so rigorous or scholarly a fashion—to the dynamics of 
politics: to what is said and done in an election campaign, or to the running 
of party organizations on the local level, or to the psychology of the indi- 
vidual voter. The analysis of election statistics, the proving or disproving 
of some isolated hypothesis about voting behaviour in one locality is by 
itself a somewhat empty pursuit. But there is no denying that the studies 
which have been done so far will provide a rich mine of information for 
some daring Frenchman who, one hopes, will one day appear and attempt 
—with a broader and more humane approach—to produce a general work 
on French voting behaviour. 


III 


Voting by Messrs. Berelson, Lazarsfeld, and McPhee is certainly a major 
work. Its predecessor, The People’s Choice by Messrs. Lazarsfeld and 
Berelson, and Miss Gaudet, which dealt with the 1940 election in Erie 
County, Ohio, represents a landmark in electoral studies; it was the first 
attempt to investigate by means of repeated interviews the impact of a 
campaign upon the convictions and conduct of individual voters and it 
confirmed (what had long been suspected) that singularly few people are 
converted by election propaganda. In the United States and Britain 
attempts, mostly on a smaller scale, have been made to repeat the experi- 
ment. These attempts have all suffered from regrettable delays in publica- 
tion and it is a pity that we had to wait seven years for Voting—but it was 


certainly worth waiting for. It is a full report upon an extraordinarily 
5540.3.2 
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thorough study of the conduct and motives of the voters in 1948 in the city 
of Elmira in up-state New York. 

1948 was a particularly interesting year for such a study for there was 
far more movement of opinion during the campaign than in any other 
election that has been similarly investigated. It must be a warning to those 
‘of us who, in the light of British experience, have begun to assume that the 
campaign scarcely changes a single vote. This book has the benefit of being 
able to examine a reasonably large sample of ‘changers’ and it strongly 
confirms the hypothesis that they are concentrated among those who are 
least interested in the election and among those who are most subject to 
cross-pressures from the conflicting voting habits of their family, or their 
ethnic or religious group, or their workmates. 

It is not possible to do justice in a short review to the contents of this 
notable book. It is much better written than is often the case with semi- 
sociological works of this kind and the jargon is cut almost to a minimum. 
Indeed one disadvantage of the clarity of presentation is that, at first sight, 
it increases the gratuitousness of its demonstration of the seemingly obvious. 
But one of the most necessary functions of any such study is the proof 
and measurement of such well-known propositions as that ‘Republicans 
are generally richer than Democrats’ or that ‘partisanship increases as the 
campaign advances’ or that ‘there is a link between a homogeneous social 
and political background and an unwavering voting intention’. This book 
does not contain startling new discoveries but it will give greatly increased 
assurance to many speculations about the nature of voting behaviour in 
America and elsewhere. It will prove an invaluable starting-point for any- 
one planning a field survey of elections or political opinion formation—not 
least for its excellent Appendix summarizing all the work that has so far 
been done within this general approach. 


IV 


The recent increase in the study of elections has led some people danger- 
ously close to considering psephology almost as a separate sub-discipline of 
politics—and those of us who have propagated the word are perhaps partly 
to blame. Elections are not interesting for themselves so much as for the 
light they throw on political life as a whole: they provide a special oppor- 
tunity for the mass of people to take part in politics and for the political 
parties to display themselves at full stretch. They cover a short and clearly 
defined period of time and they invite special study. But for three main 
reasons elections are unsuited to being accepted in any way as a distinct 
field within the province of politics. 

First, they embrace such a vast variety of disciplines, ranging from 
sociology to statistics, and from psychology to history. Second, there is 
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relatively little room for comparative work: in studying American elections, 
for example, a person who had made special researches into Australian 
elections would be at little advantage over any other intelligent student of 
politics. Third, elections are part of a continuous political process and any 
steps which help to separate these recurrent climaxes from the routine 
working of democracy are to be deplored. 

Four distinct kinds of problem have occupied students of elections. There 
have been those who have been primarily interested in the voter as an indi- 
vidual member of society and have taken the opportunity that an election 
offers to study a man’s politics as an aspect of his whole personality. There 
have been those who have been more narrowly interested in the voter as 
the ultimate arbiter of national destiny and who have wanted to identify 
those whose changed course of action changes the composition of the 
legislature and perhaps of the government and to explain their motives. 
There have been those who have concentrated on the electoral campaign 
as providing an opportunity to study the structure and operation of the 
national political parties. And there have been those who have been 
interested chiefly as historians, who have tried to study elections as 
manifestations of political philosophies and policies, as forcing-houses 
for ideas, and as major events in the lives of individual statesmen. 

There is a need to continue along all these lines and to repeat the studies 
in different countries. More narrative histories along the lines of the book 
on the Gwydir By-election would be welcome. There is, in many parts of 
the world, scope for the application of the statistical techniques developed 
by M. Siegfried and M. Goguel. Above all, if the barrier of cost can be 
overcome, the approach of Professors Lazarsfeld and Berelson could be 
most usefully followed in new national and historical contexts. The lessons 
learned about elections and electoral behaviour in one country are often of 
little relevance to the situation in another. But most of the methods of 
research that have so far been used in studying elections in any country can 
be adapted to the problems of studying them in any other. 
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II. THE MIDDLE CLASS VOTE 


R. S. MILNE 


University of Bristol 


Most of Mr. Bonham’s book’ was originally written as a thesis, for which 
he was recently awarded a doctorate by the University of London. It is 
largely the product of applying the occupational tables of the 1951 census 
to data on voting behaviour collected by the British Institute of Public 
Opinion for the last three elections. 

The book begins by considering various definitions of the ‘middle class’ 
in the light of census classifications, and goes on to distinguish the various 
groups which might be included and to estimate their size. Having decided 
on a working definition of the middle class in terms of occupation, the 
author then quotes B.I.P.O. findings about the opinions of people in various 
occupations on election issues and on what the parties stand for. Labour 
voters were much more inclined than Conservative voters to see the distinc- 
tion between the parties in terms of class. Conservatives, however, were 
more inclined to attach importance to a party’s capacity to govern. Voters 
did not associate the parties with particular election issues to any great 
extent. To Labour voters, nationalization seemed to be quite unimportant, 
only 1 per cent. of them mentioning it as being ‘what Labour stood for’. 
Assuming that it is possible to say exactly what constitutes an ‘issue’, the 
issue which interested the voters most was apparently the redistribution of 
wealth and income. 

In the second part of the book, Dr. Bonham estimates changes in voting 
by the middle class, 1945-50 and 1950-1. He concludes that there is no 
evidence that the middle class, or any section of it, contained a higher 
proportion of floating voters than the working class. He then analyses the 
rise in the Labour vote and decline in the Liberal vote since 1922 in five 
areas of Greater London, with the inspired self-explanatory names of 
Westendia, Suburbia, Blackcoatia, Artisania, and Eastendia. The book 
ends with estimates of the relative support that the two parties receive from 
different classes and a discussion of the appeal of different kinds of 
‘socialism’ to various sections of the community. 

The Middle Class Vote has many virtues. The treatment of the census 
figures is reverent and apparently accurate. The author’s definition of the 
‘middle class’ is not dogmatic, and he wisely introduces an ‘intermediate’ 


' THE MIDDLE CLASS VOTE. By JOHN BONHAM. (Faber. Pp. 210. 21s.) 
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group between it and the working class. The book is to be welcomed, too, 
for its downright condemnation of the view that the middle class is more 
liable to float than other classes and that there are suburban constituencies, 
especially round London, occupied almost exclusively by electors in black 
coats and white collars. The concluding part of the book sets out clearly, 
especially in the diagram on page 173, the task the parties have to face in 
winning and keeping support from different classes. The author is also to 
be commended for demonstrating so plainly the comparative unimportance 
of issues. He concludes that ‘in the minds of most electors, party choice and 
national policy exist in separate compartments. Party choice arises from 
habit and circumstance, reflecting a deep-seated attitude to class and 
material interest. The vital decisions of national policy fall on “the govern- 
ment”, conceived as something that runs on, whatever its party colour’. 
This may be only part of the explanation of voting behaviour in Britain, 
but who would claim to be in possession of the full explanation? Dr. 
Bonham has put forward a useful working hypothesis which merits con- 
sideration. It needs to be developed, if only because the electorate’s lack of 
real interest in issues is in such startling contrast to the overt assumptions 
of politicians. 

A few features of the book are open to criticism. It is surely impossible 
to come to any accurate conclusions about the opinions of non-voters 
(p. 93). Some electors must have refused to answer the B.I.P.O. interviewers, 
although no percentage figure of refusals is given; refusal to answer is 
almost certainly associated with lack of interest in politics and with non- 
voting. Presumably, therefore, quite a high proportion of non-voters refused 
to answer, and nothing can be known about the opinions of such people. 
Also, occasionally when the author goes beyond the main argument of the 
book, his conclusions may not be generally accepted. Dr. Bonham suggests 
that the fact that the national ‘swing’ at elections shows little variation 
between different classes or areas accounts for the cautious attitude of the 
parties towards all classes of the electorate—If you make yourself un- 
popular with one class, you cannot expect the other class to swing in your 
favour’ (p. 164). The explanation might equally well be that it is the cautious 
attitude which accounts for the small amount of variation in swing. Again, 
the conclusion that ‘it is a hopeful sign when party policies tend to a position 
of equilibrium’ would not command the assent of those who share Mr. Max 
Beloff’s misgivings about the present state of British politics. 

These criticisms do not affect the main conclusions of the book, nor do 
they alter the verdict that Dr. Bonham has done a good job. The difficulties 
of exposition when handling refractory statistical material of this kind are 
immense. Newspaper quotations and cartoons, together with clarity of 
style, make the book not only comprehensible but also easy to read. 
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The author is now making a study of working-class voting behaviour, 
which should be no less interesting than this study. In a well-known 
metaphor Ostrogorski reminds us of Disraeli’s discovery of the Conserva- 
tive working man. Discovery, however, is not creation. If, as Dr. Bonham 
himself has convincingly argued, the party contest is primarily regarded by 
‘the voters as ‘for material satisfactions’, then what produces Conservative 
working-class voters, and what keeps them on the party line? Readers of 
the present book will look to Dr. Bonham for a lucid and capable analysis 
of this puzzle. 


Ill. BRISTOL NORTH-EAST 


H. J. HANHAM 


University of Manchester 


THE application of sampling techniques to the study of political behaviour 
is one of the most interesting developments in post-war political science. 
The general conclusions of a number of studies of individual constituencies 
have been the same: that Labour voters tend to be mainly men, working 
class, and young, while the Conservatives count on women, the ‘middle 
class’, and older people. Messrs. Milne and Mackenzie’s study of Bristol 
North-East in 1951' carries us a stage further. It is fuller than its predeces- 
sors and statistically more sophisticated, and it devotes much more atten- 
tion to the floating voter, the opinions of the electors, and the attempts of 
the parties to influence them. 

But the very advances in knowledge and technique represented by this 
study prompt the question, whither now? The constituency was the obvious 
starting-point: it is easy to work because of its clearly defined boundaries, 
and yet it involves a sufficiently large number of electors to make the results 
of some importance. Constituency studies also appear to provide the basis 
for a survey of every constituency in the country, which might ultimately 
tell us as much as we could expect to know about political behaviour. It is 
an enchanting prospect which, although utterly impracticable, tends to lend 
a dignity to constituency studies which the actual results they produce do 
little to justify. For, as units for study, constituencies have disadvantages 
which to a large extent outweigh their advantages. In the first place they 


? STRAIGHT FIGHT, A STUDY OF VOTING BEHAVIOUR IN THE CONSTITUENCY OF BRISTOL 
NORTH-EAST AT THE GENERAL ELECTION OF 1951. By R. S. MILNE and H. C. MACKENZIE. 
(Hansard Society, ‘Parliamentary Affairs’, vol. viii, No. 1. Pp. xxvi+169. 8s. 6d.) 
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are by no means uniform in nature. Some have social and geographical 
unity, others have not; some have history, others have not; and the Boun- 
dary Commissioners seem likely to make of them nothing but a temporary 
political expedient—a sort of grid overlying the country. At the moment 
the tendency is most obvious in the towns, where it seems bound to confuse 
the political scientist. It will always be tempting to study amorphous 
marginal constituencies like Bristol North-East on the ground that they 
must contain a cross-section of voters of both parties because the number 
of votes cast for each party is approximately the same, while constituencies 
like Bristol West with a Conservative majority of 14,142 or Bristol South- 
East with a Labour majority of 14,256 appear to be unrepresentative. Yet 
it is at least arguable that modern housing estates like those in Bristol 
North-East or Wythenshawe are usually fairly evenly divided between the 
two parties and that this is a characteristic of such constituencies. The need 
is not so much for more studies of marginal constituencies as for a classifica- 
tion of the range of constituencies followed by studies of sample consti- 
tuencies of widely differing characteristics. 

The constituency also raises considerable statistical problems. Two 
samples of 500 voters (such as were used in this study) may give a sound 
enough picture of a fairly homogeneous constituency, but they can reveal 
very little about the groups within the sample teyond their proportion of 
the whole. Take the vital case of the floaters: can it really be said that by 
any definition there will be a sufficient number to provide more than case 
studies? And there is always the problem of those who do not vote, repre- 
sented in the Bristol survey by 5 per cent. of the first sample and 7 per cent. 
of the second. A simultaneous survey of twenty or thirty constituencies in 
various parts of the country might provide a large enough sample for 
systematic analysis, but this would tax the resources even of Dr. Gallup, 
and would be quite beyond the financial capacity of a University. 

This is not to belittle the achievements of constituency studies: they 
are almost the only reliable source of information we have, and there is 
still room for more of them, which University staff and students will 
doubtless continue to undertake as an exercise in field-work. There are also 
avenues to explore which Messrs. Milne and Mackenzie neglect, the most 
profitable of them the provision of information about party workers and 
members, and the making of a more detailed analysis of the relation of 
voting and social class than is possible when Hall and Jones’s classes are 
reduced in number from seven to four. And there are desirable alternatives, 
two of which seem to offer more possibility of immediate development for 
the academic researcher.. These are the study of specific communities, 
ignoring the constituency grid, and the study of social groups. 

The local study is particularly attractive since it involves such wide 
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variations in size, and such a variety of conditions. It also involves a much 
wider range of techniques—an important consideration at this stage in the 
development of field-work—and more reliance on that sympathetic insight 
which is the only way to make politics come alive. Moreover, the emphasis 
is placed on the community, as is necessary in an age in which social group- 
ings to a large extent determine political allegiance, and in which politics 
‘is no longer the centre of community life as it was in the nineteenth century. 
There is also a useful link on the one hand with the sociologists, and on the 
other with the historian, who is disturbed by the Bristol survey’s neglect of 
the past and casual glance at the pattern of life in the present. The historical 
link is an important one, for nineteenth- and twentieth-century historians 
in regional and local studies are doing work with which all political studies 
must ultimately be linked. The problems involved are not altogether dis- 
similar: the voters are not available for questioning, but in the local press, 
far more important then than now, and in the poll books until the Ballot 
Act, there is enough raw material to allow of the reconstruction of the 
historical situation in considerable detail. Nor is the historian handicapped 
by being restricted to the study of a static political era like ours. 

A more specifically statistical approach is involved in the study of social 
groups—nothing so intangible as the middle classes, but well-defined 
entities such as council house tenants or members of a trade union. The 
former in particular seem a very tempting target at a time when the intro- 
duction of differential rent schemes has led to the collection of detailed 
information about the occupants of council houses. Indeed it seems a pity 
that Messrs. Milne and Mackenzie did not make use of the very valuable 
study of the Bristol housing estates in December 1951 of which a report 
was presented to the corporation a year later. The return of 98-23 per cent. 
of the questionnaires must have been something of a record, and the number 
of adults involved, 71,000, would seem to be large enough for any statistical 
purpose. 
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CONSTITUTIONAL REVISION IN FRANCE 


P. M. WILLIAMS 


Jesus College, Oxford 


THE first constitutional change of the Fourth Republic was initiated by a resolution voted 
by the National Assembly by 369-181 on 30 November 1950, and by the Council of the 
Republic by 295-17 on 26 January 1951. Differences between the houses and the parties 
caused a long delay; but a revision bill passed the Assembly by 468-127 on 23 July 1953, 
the Council (in an amended form) by 240-74 on 27 March 1954, and the Assembly again 
(in its final version) by 412-141 on 30 November 1954. This last being a two-thirds majority 
of the deputies voting, no referendum was needed, and the reform was promulgated on 
7 December 1954. 

The Communists opposed throughout, and in the final vote were joined by the Overseas 
Independents, who wanted the French Union clauses revised, and by 21 M.R.P. members, 
hostile to the new articles 20 and 45 which partially restore pre-war practices; 50 more 
M.R.P. deputies abstained. 

The text of the new provisions is set out below. Unchanged paragraphs are starred *. 
I have added some comments which are shown in brackets. 


Art. 7. 1.* La guerre ne peut étre déclarée sans un vote de l’Assemblée nationale et l’avis 
préalable du Conseil de la République. 
2. L’état de si¢ge est déclaré dans les conditions prévues par la loi. 
(Thus, in these conditions, the government can decree a state of siege. The original 
elaborate draft of the Assembly’s Franchise and Constitution committee was opposed 
by the Laniel government and dropped in the Assembly.) 


Art. 9. 1. L’Assemblée nationale se réunit de plein droit en session ordinaire le premier 
mardi d’octobre. 

2. Lorsque cette session a duré sept mois au moins, le président du conseil peut en 
prononcer la cléture par décret pris en conseil des ministres. Dans cette durée de sept mois 
ne sont pas comprises les interruptions de session. Sont considérés comme interruptions de 
session les ajournements de séance supérieurs 4 huit jours francs. 

3.* Le Conseil de la République si¢ge en méme temps que I’Assemblée nationale. 

(To operate from October 1955. Para. 1: when sessions began in January, the election 
of officers and committees often delayed the budget. Para. 2 restores a right lost by 
the government in 1946; the Assembly was then empowered to end its own sessions, 
but has proved reluctant to do so. In the 1946 text, adjournments over ten days 
counted as interruptions, which could not total more than four months per year.) 


Art. 11.1, Chacune des deux Chambres élit son bureau chaque année au début de la session 
ordinaire et dans les conditions prévues par son réglement. 
2.* Lorsque les deux Chambres se réunissent pour I’élection du président de la Répu- 
blique, leur bureau est celui de l’Assemblée nationale. 
(P.R. in the bureau is no longer required. The Communist members were, however, 
re-elected in January 1955.) 
Political Studies, Vol. III, No. 2 (1955, 153-167). 
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Art. 12. 1. Quand l’Assemblée nationale ne si¢ge pas, son bureau peut convoquer le 
Parlement en session extraordinaire; le président de l’Assemblée nationale doit le faire 4 la 
demande du président du conseil des ministres ou a celle de la majorité des membres 
composant I’Assemblée nationale. 

2. Le président du conseil prononce la cléture de la session extraordinaire dans les formes 
prévues a l’article 9. 

3. Lorsque la session extraordinaire a lieu 4 la demande de la majorité de l’Assemblée 
nationale ou de son bureau, le décret de cléture ne peut étre pris avant que le Parlement 
n’ait épuisé l’ordre du jour limité pour lequel il a été convoqué. 

(1946: one-third of the deputies could convoke the Assembly. Paras. 2 and 3 are new.) 


Art. 14. 1.* Le président du conseil des ministres et les membres du Parlement ont l’initiative 
des lois. 

2. Les projets de loi sont déposés sur le bureau de l’Assemblée nationale ou sur le bureau 
du Conseil de la République. Toutefois, les projets de loi tendant a autoriser la ratification 
des traités prévus a l’article 27, les projets de loi budgétaires ou de finances et les projets 
comportant diminution de recettes ou création de dépenses doivent étre déposés sur le 
bureau de l’Assemblée nationale. 

3. Les propositions de loi formulées par les membres du Parlement sont déposées sur le 
bureau de la Chambre dont ils font partie, et transmises aprés adoption 4 l’autre Chambre. 
Les propositions de loi formulées par les membres du Conseil de la République ne sont pas 
recevables lorsqu’elles auraient pour conséquence une diminution de recettes ou une 
création de dépenses. 

(1946: all bills began in the Assembly. The Council of the Republic tried in vain to 
have ‘directly’ inserted before ‘creating expenditure’.) 


Art. 20. 1. Tout projet ou proposition de loi est examiné successivement dans les deux 
Chambres du Parlement en vue de parvenir a l’adoption d’un texte identique. 

2. A moins que le projet ou la proposition n’ait été examiné par lui en premiere lecture, 
le Conseil de la République se prononce au plus tard dans les deux mois qui suivent la trans- 
mission du texte adopté en premiére lecture par l’Assemblée nationale. 

3. En ce qui concerne les textes budgétaires et la loi de finances, le délai imparti au 
Conseil de la République ne doit pas excéder le temps précédemment utilisé par l’Assemblée 
nationale pour leur examen et leur vote. En cas de procédure d’urgence déclarée par 
l’Assemblée nationale, le délai est le double de celui prévu pour les débats de l’Assemblée 
nationale par le réglement de celle-ci. 

4. Si le Conseil de la République ne s’est pas prononcé dans les délais prévus aux 
précédents alinéas, la loi est en état d’étre promulguée dans le texte voté par l’Assemblée 
nationale. 

5. Si Paccord n’est pas intervenu, l’examen se poursuit devant chacune des deux 
Chambres. Aprés deux lectures par le Conseil de la République, chaque Chambre dispose, 
a cet effet, du délai utilisé par l'autre Chambre lors de la lecture précédente sans que ce 
délai puisse étre inférieur 4 sept jours ou 4 un jour pour les textes visés au troisi¢me alinéa. 

6. A défaut d’accord dans un délai de cent jours 4 compter de la transmission du texte au 
Conseil de la République pour deuxiéme lecture, ramené 4 un mois pour les textes 
budgétaires et la loi de finances et 4 quinze jours au cas de procédure applicable aux affaires 
urgentes, l’Assemblée nationale peut statuer définitivement en reprenant le dernier texte 
voté par elle ou en le modifiant par l’adoption d’un ou plusieurs des amendements proposés 
& ce texte par le Conseil de la République. 

7. Si PAssemblée nationale dépasse ou prolonge les délais d’examen dont elle dispose, le 
délai prévu pour l’accord des deux Chambres est augmenté d’autant. 

8. Les délais prévus au présent article sont suspendus pendant les interruptions de session. 
Ils peuvent étre prolongés par décision de l’Assemblée nationale. 

(This clause restores, with safeguards, the navette of the Third Republic. Then it was 
said to hamper social legislation; M.R.P. feared it would do so again. 
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Paras. 2 and 3 repeat the 1946 time-limits, but double that for urgent questions. 
Para. 4: the 1946 text omitted en état d’étre. Para. 5: in 1946 the Assembly’s second 
reading was decisive, but it could adopt only its own text plus all or part of the 
Council’s amendments; if the Council had voted by an absolute majority, the 
Assembly must do so too to get its way—the Council’s so-called ‘veto’. 

The first draft of the reform bill limited not the time allowed but the number of 
readings, permitting up to three in each house for bills starting in the Council, with 
a fourth in the Assembly for bills which began there. The senators disliked this; a 
conference of all non-Communist party leaders reached the above compromise. Its 
first three, and eighth, paragraphs were introduced in the Assembly, the rest in the 
Council. 

Three conflicts arose. The Gaullists tried to keep the ‘veto’, but lost in the Council 
by 197-98. The Council, with an eye on E.D.C., voted 225-87 that both houses must 
consent to urgency procedure being applied to treaty ratifications under articles 26-28 
and 61: the Assembly dropped this clause. An attempt in the Assembly to delete 
para. 7 was lost only by 307-305 after an appeal by the premier, M. Mendés-France.) 


Art. 22. Aucun membre du Parlement ne peut, pendant la durée des sessions, étre poursuivi 
ou arrété en matiére criminelle ou correctionnelle qu’avec l’autorisation de la Chambre 
dont il fait partie, sauf le cas de flagrant délit. Tout parlementaire arrété hors session peut 
voter par délégation tant que la Chambre dont il fait partie ne s’est pas prononcée sur la 
levée de son immunité parlementaire. Si elle ne s’est pas prononcée dans les trente jours qui 
suivront l’ouverture de la session, le parlementaire arrété sera libéré de plein droit. Sauf les 
cas de flagrant délit, de poursuites autorisées ou de condamnation définitive, aucun membre 
du Parlement ne peut, hors session, étre arrété qu’avec l’autorisation du bureau de la 
Chambre dont il fait partie. La détention ou la poursuite d’un membre du Parlement est 
suspendue si la Chambre dont il fait partie le requiert. 
(First and last sentences *, except that durée des sessions replaces durée de son 
mandat, i.e. deputies no longer enjoy immunity in recesses. The second sentence was 
in the Assembly committee’s original draft, the third was a Socialist amendment in 
the Assembly, and the fourth was added by the Council.) 


Art. 45. 1.* Au début de chaque législature le président de la République, aprés les con- 
sultations d’usage, désigne le président du conseil. 

2. Celui-ci choisit les membres de son cabinet et en fait connaitre la liste 4 l’Assemblée 
nationale devant laquelle il se présente afin d’obtenir sa confiance sur le programme et la 
politique qu’il compte poursuivre, sauf cas de force majeure empéchant la réunion de 
l’Assemblée nationale. 

3. Le vote a lieu au scrutin public et 4 la majorité simple. 

4. Il en est de méme au cours de la législature, en cas de vacance de la présidence du 
conseil, sauf ce qui est dit 4 l’article 52. 

5.* Aucune crise ministérielle intervenant dans le délai de quinze jours de la nomination 
des ministres ne compte pour l’application de l’article 51. 

(Once the two houses had reached agreement, the fate of the revision turned on the 
majority needed to install or eject a government. In 1946, an absolute majority of the 
deputies had been required for both purposes; the Assembly favoured keeping it for 
the latter only, and the Council for the former only. 

Gaullists and M.R.P. were mostly for the absolute majority, Socialists strongly 
against it. The former were beaten in the Assembly by 309-300, and then—after a 
Socialist threat to oppose the whole bill if the amendment passed—by 321-237. They 
won in the Council by 169-146, and the Socialist senators duly voted against the bill; 
but the Assembly restored the relative majority by 412-207. This decision was the 
main cause of M.R.P. hostility in the final vote. 

The aim was to shorten ministerial crises. Eight aspirant premiers had failed 
through receiving a relative but not an absolute majority. But this was deceptive. 
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The 1946 rule made abstentions as effective as hostile votes in stopping a candidate; 
indeed deputies might even vote for a man they disliked if his failure seemed certain. 
The new rule brought new habits. Every would-be premier had a relative majority, 
until the one whom it would have put in office. When M. Pineau stood in February 
1955 there were fewer abstentions than on any unsuccessful candidate save one, 
Blum in 1947: fewer favourable votes than for any candidate save one, Mayer in 
1951: and a record hostile vote of 312—only twice before had it exceeded 250. And 
the crisis lasted 18 days, compared with a previous average of 15. 

The Council of the Republic also wished the whole cabinet, and not just the 
premier-designate, to appear before the Assembly. This provision might have 
necessitated a new investiture vote if ministers changed, and the Assembly deleted 
it by 305-191. But the need to form the cabinet before investiture remained, and 
made crises harder to solve. In February 1955 M. Pflimlin failed and never met the 
Assembly; M. Pineau lost essential votes in the process, and was beaten.) 


Art. 49. 1.* La question de confiance ne peut étre posée qu’aprés délibération du conseil 
des ministres; elle ne peut I’étre que par le président du conseil. 

2. Le vote sur la question de confiance ne peut intervenir que vingt-quatre heures aprés 

qu’elle a été posée devant I’Assemblée. Il a lieu au scrutin public. 

3. La confiance est refusée au cabinet 4 la majorité absolue des députés a l’Assemblée. 
(Para. 2: vingt-quatre heures replaces un jour franc. Para. 3: est refusée au cabinet a 
replaces ne peut étre refusée au cabinet qu’a. 

If governments had to resign on defeat by a relative majority they would apparently 
be weaker but would really be stronger, since dissolution would become easier. The 
Council of the Republic voted this change by 311-3; the Assembly rejected it by 
500-117. The final sentence of the old article 49 was deleted by mistake, through 
confusion about the paragraphing of the text. It had stated: ‘Ce refus entraine la 
démission collective du cabinet.’) 


Art. 50. 1.* Le vote par l’Assemblée nationale d’une motion de censure entraine la 
démission collective du cabinet. 
2. Le vote sur la motion de censure a lieu dans les mémes conditions et les mémes formes 
que le scrutin sur la question de confiance. 
3.* La motion de censure ne peut étre adoptée qu’a la majorité absolue des députés a 
l’Assemblée. 
(See comment on Art. 49, Para. 2: in 1946 the forms were specified. Para. 3 was 
dropped in the Council but restored by the Assembly.) 


Art. 52.1. En cas de dissolution, le cabinet reste en fonction. 

2. Toutefois, si ia dissolution a été précédée de l’adoption d’une motion de censure, le 
Président de la République nomme le président de l’Assemblée nationale président du con- 
seil et ministre de l’intérieur. ; 

3.* Les élections générales ont lieu vingt jours au moins, trente jours au plus, aprés la 
dissolution. 

4.* L’Assemblée nationale se réunit de plein droit le troisitme jeudi qui suit son élection. 
(Para. 2 was opposed by the Gaullists but voted by 504-76; it was dropped in the 
Council but restored by the Assembly. In the 1946 text, the President of the Assembly 
became premier in any dissolution, and chose a minister of the interior in accord with 
the Assembly’s bureau, and ministers of state from the parties not in office. Thus any 
dissolution would bring a Communist into the cabinet.) 
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MR. McKENZIE ON THE BRITISH PARTIES’ 


W. J. M. MACKENZIE 


University of Manchester 


It is perhaps cowardly to begin by saying that this is a very difficult book to review. It is 
able, accurate, well informed, and well written: Mr. McKenzie is a first-rate authority on 
the central organization of the Conservative and Labour Parties. One can pick out a few 
trivial points of detail (Lord Holmesdale misspelt on p. 151, Lady Gwendolen Cecil on 
p. 266, and so on), and Mr. McKenzie is sometimes more long-winded than is really neces- 
sary: but in general he has succeeded very well in doing what he set out to do. The puzzle is 
that his success does not seem to have got us much farther forward: certainly not 636 pages 
farther forward. 

A preliminary question is whether it is fair to complain that we have not got farther 
forward. Mr. McKenzie is very well qualified to write a textbook or a work of reference 
about British political parties: but he has not chosen to do so. The book is too long for use 
as a textbook, it has too many gaps, and it is not conveniently arranged for beginners. 
Certainly, we shall find the index very useful for reference, but there is a great deal of 
material needed for ordinary teaching purposes which has not been included, and which 
we shall have to dig out for ourselves elsewhere. 

On the other hand, Mr. McKenzie’s main object is not to present new material. He does 
offer a good deal that is derived from unpublished sources, and from published material 
which is hard to use because it is so voluminous. This new material is drawn, in particular, 
from the annual reports of the National Union of Conservative and Unionist Associations 
and of its various organs from the beginning in 1867: from the series which was begun as 
National Union Gleanings in 1893: from the manuscript minutes of the Executive Com- 
mittee of the L.R.C. and the Labour Party up to 1914: and from the unpublished diaries of 
Beatrice Webb, 1924-31. Some extremely interesting points came out of this; but it would 
perhaps be fair to say that this new material does not amount to more than a tenth of the 
book. The rest of it is familiar enough to anyone working in this field: why does Mr. 
McKenzie go to the trouble of documenting it so carefully and presenting it again? 

The answer is that he wishes to prove a point: there are some indications that he changed 
his mind en route, but he certainly began to write as a believer in the creed which Mr. D. E. 
Butler endorsed in a recent paper—‘Facts are of no use except as a basis for hypothesis’. 
His scheme could perhaps be set out as follows: 

Main hypothesis—'the iron law of oligarchy’: Michels was not very careful in stating 
this, and Mr. McKenzie does not elaborate it: but he would probably accept a recent re- 
formulation by Mr. Cassinelli. An oligarchy is ‘an organization characterized by the fact 
that part of the activities of which it consists, viz., the activities having the highest degree 
of authority (which have been called “leadership” or “executive” activities), are free from 
control by any of the remainder of the organizational activities’. All organizations in which 
the function of leadership is specialized are oligarchies.> (As Mr. Cassinelli says, the law is 


+R. T. MCKENZIE: British Political Parties: the distribution of power within the 
Conservative and Labour Parties. (Heinemann. Pp. xiii +623. 30s.) 

? “Voting Behaviour and its Study in Britain’: presented to the 1955 Conference of the 
British Sociological Association (at p. 5). 

* This is discussed in much more detail in Mr. Cassinelli’s article: American Political 
Science Review, vol. 47 (1953), at p. 779. 
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in some forms only a tautology, implied by a particular definition of ‘organization’: but in 
this form it purports to be an empirical generalization.) 

Secondary hypothesis. If this is true in general it will be true of political parties in Great 
Britain. Ostrogorski found it to be substantially true at the beginning of the twentieth 
century (though Mr. McKenzie accepts his view only with some reserves): is it still true 
fifty years later? 

Verification by detailed study of the working of the Conservative and Labour Parties 
from Ostrogorski’s time to the present. 

Mr. McKenzie’s procedure for verification is to put up two familiar propositions, and 
then to knock them down: the propositions that the Conservative Party is run by one 
individual known as the Leader, and that the Labour Party is run by majority rule after 
full and free discussion open to all members. This is easy to do, because one contrary 
instance would be enough in each case, and there are scores of contrary instances ready to 
hand. There are only three possible forms of rule, by one, by all, or by some intermediate 
number: dictatorship and democracy are disproved, what is left must be oligarchy. There- 
fore, the Conservative and Labour Parties are both oligarchies: therefore, to this extent 
Michels and Ostrogorski are confirmed. 

There may be something wrong in logic with this procedure: one hopes so, because it is 
certainly contrary to common sense, for two reasons. The first is that the propositions 
controverted are not propositions about matters of fact, but political myths, and they 
cannot be destroyed by contrary instances alone. Any shrewd and experienced member of 
the Labour Party would in private discussion accept Mr. McKenzie’s account of how the 
Party is run: but it remains true that the Party is governed under the myth of majority 
decision after full and free discussion. It could not deny the myth without denying its own 
existence: this is what the Labour Party is. Perhaps the Labour Party is tending towards 
realization of the myth, perhaps it is tending away from it: but that is another question. 

The second reason is that Mr. McKenzie’s conclusion though true is rather fatuous. 
Take a political universe of 10,000 units: exclude the hypothesis that it is governed by one 
unit or by 10,000 units: it follows only that it may be governed by any number of units 
from 2 to 9,999. This does not quite reduce the ‘iron law of oligarchy’ to the tautologous 
form identified by Mr. Cassinelli:* but it is not the same as the law in the substantial form 
quoted above, and it is not the same as the ‘common-sense’ division between the one, the 
few, and the many, which was profitably used by Aristotle to order his material about 
Greek city-states.” Above all, it really tells us nothing at all about how the parties are run. 

It is submitted that this is why Mr. McKenzie’s book, which is so learned, yet seems so 
odd. He proves that the parties are similar in one respect: he knows by long and intimate 
experience that they differ in all sorts of other much more interesting respects. He is con- 
demned by his hypothesis to hammer away at tedious resemblances, and to gloss over the 
interesting differences which the experienced reader can see latent in his material. 

This is not a very confident diagnosis of what has gone wrong: but if it is accepted it 
raises the further question—was it bound to go wrong, because it is absurd to apply Mr. 
Butler’s fact and hypothesis rule to material of this kind? Most professional historians 
would take this line, and would find here a great deal to support it. Mr. McKenzie commits 
himself to a search for generalizations about ‘British Political Parties’, and it is obvious that 
this is very dangerous. For his purpose this is a class with only two members, Conservative 
and Labour: each of them has been through so many revolutions in the last fifty years that 
generalizations valid for one decade cannot be assumed to hold during another: indeed, 
Mr. McKenzie makes it plain that for a large part of the period the two organizations had 
little in common except the name ‘party’, since the Conservative Party was essentially a 
group of M.P.s, the Labour Party was one among various manifestations of what was quite 


? Op. cit. at p. 773. 

? There is a relevant note on this in J. W. N. Watkins’s ‘Ideal Types and Historical 
Explanation’, at p. 726 of Readings in the Philosophy of Science, ed. Feigl and Brodrick 
(New York, 1953), reprinted from The British Journal for the Philosophy of Science, vol. 3. 
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accurately called the Labour ‘movement’, Mr. Pelling’s and Professor Cole’s histories get 
much closer to the character of the Labour Party than does Mr. McKenzie: and he calls 
attention himself to the ‘appalling gap’ left by the lack of any serious history of the modern 
Conservative Party. 

It would be unfair to criticize Mr. McKenzie for this gap, but its effects are conspicuous 
in his treatment of Conservative Party organization. It is really impossible to treat problems 
of leadership and organization in the years between 1900 and 1914 without bringing in the 
Liberal Unionists and the Ulster Unionists: or to treat the period from 1918 to 1931 without 
reference to the state of the Liberal Party. Mr. McKenzie quotes Mr. Churchill’s comment 
on Baldwin, ‘the greatest Party manager the Conservatives ever had’, but he says virtually 
nothing to indicate what this meant. ‘Old Sealed Lips’ will remain as inscrutable to historians 
as to his contemporaries: but the character of the Conservative Party today is largely the 
result of the extraordinary series of political coups with which he was associated from 1922 
to 1936. 

In this sense the absence of history lames Mr. McKenzie’s book: he is also weak in 
another dimension, that of diversity of locality and interest. Indeed, he refers so often to 
the ‘mass organization’ of the parties that one is tempted to retort that no such thing exists. 
British parties are not mass parties: if one looks not at myths and at paper constitutions but 
at the people concerned one still finds nothing today except the intricate web of personalities 
and interests which historians find wherever they analyse the structure of English politics 
from the fifteenth century to the nineteenth, from Professor Roskell to Professor Gash. 
The personalities and interests change, the continuity of the web is unbroken. Yet the 
history of Parliament and of parliamentary politics is certainly not the accumulation of one 
local history after another. Professor Namier broke the notion of a ‘mass organization’ of 
the Whig Party into very small pieces, but what remains is still order, and not chaos. The 
party system of the past cannot be discussed without generalization: nor can the party 
system today. 

It would be out of place to discuss here what sort of generalization is needed: perhaps it 
does not fall under the ‘fact and hypothesis’ formula at all, perhaps it is merely that the 
art of framing hypotheses is a delicate one, and that too simple a hypothesis is worse than 
none at all. But Mr. McKenzie does seem to make it plain that Ostrogorski and Michels 
will not do as guides to British politics. He would probably, in the end, not disagree with 
Professor Arthur Macmahon’s assessment of Ostrogorski: ‘Despite the apparent sophistica- 
tion, reinforced by some pungency of humour and a racing though repetitious style, the 
core of his thinking was a vast naiveté, which indeed was the ardent spirit of the man 
himself. He believed in spiritually emancipated individuals, who, in keeping with the 
principle of “union without unity” which democracy implied and which it was destined 
finally to realise, would act politically through flexible and impermanent associations.”! 
Michels saw politics from a different point of view, and it is a curious accident that their 
names should have become linked in this way. His faith in the real existence of the mass— 
‘die unbestimmte Vielheit, die Masse’*—is as simple as Ostrogorski’s faith in the reality of 
the discrete individual, and is just as misleading for the student of English politics. Both 
men were thorough and careful scholars and deserve to be studied for their own sake and 
in their own political context. But Mr. McKenzie has debunked them finally as a source of 
political hypotheses, and we should be grateful to him for this as well as for the other 
contributions which he has made to the study of British political parties. 


' Encyclopaedia of the Social Sciences: s.v. Ostrogorski. 

The quotation is from Jhering via A. F. Bentley, The Process of Government, at p. 79. 
There is an interesting comment on Michels’s background in the review of his book by 
Mosca; reprinted at p. 26 of Mosca, Partiti e Sindacati nella Crisi del Regime Parlamentare 
(Laterza, Bari, 1949). : 










TWO BOOKS ON FEDERALISM’ 


ROBERT B. LOOPER 


Nuffield College, Oxford 


FEDERALISM was never of more interest to the student of politics than it is today. 
Although already 40 per cent. of the world’s population live in countries with constitutions 
that call themselves federal, it is nascent federalism which attracts the most copious 
comment. Currently the most striking instance of a movement for bringing together a 
number of sovereign states in a federal relationship is that which has developed in Western 
Europe. The development of the idea of a European federation is traced historically in this 
admirable little book by Lucien de Sainte Lorette. The attempts to unify Europe are 
nothing new, he shows, but this latest endeavour does present certain aspects that are 
unique. 

It is a commonplace that Europe was united before it became divided. (Thus Churchill 
in his Ziirich speech of 1946 spoke of the need ‘to recreate the European family’.) Through- 
out the period when Europe’s unity was being shattered the aspiration to regain it was 
repeatedly voiced, often with overtones of nostalgia for the era of Europe’s Christian and 
Romantic past, but increasingly sounding a modern note. Saint-Simon was the exemplar of 
the romantic ‘European’, and the more modern note was first sounded by Proudhon. But 
advocates of unity included such diverse names as William Penn, Voltaire, Rousseau, the 
Abbé de Saint-Pierre, Kant, Jeremy Bentham, Lamartine, Victor Hugo, and Cobden. Thus 
the ideal of a united Europe is much older than the specific post-war needs which have given 
it its present impetus, But in the past it has moved only small groups of intellectuals and 
had little impact upon the actual course of European development. 

The Pan-Europa movement after World War I, which proposed a confederation of all 
the sovereign states of Europe excluding Britain and Russia, did attract considerable support 
among peoples and officials, including the French Premier Herriot and the Foreign Minister 
of the Weimar Republic, Stresemann. In 1930 another French Premier, Briand, officially 
put forward a plan for confederation. Although such blueprints produced no concrete 
results, they did create a climate of opinion destined, after World War II, for wider and 
more popular acceptance. 

The post-1945 developments occupy only about one-third of this volume, since the motif 
of L’Idée is ideological rather than institutional. Thus the Schuman Plan is dealt with in 
less than three pages. But fuller description is given the ‘European Movement’ and the 
Council of Europe, including the proposal for a European Political Community. 

It is this proposal for a European Political Community which gave impetus to Studies in 
Federalism. This impressive, almost monumental, volume—the final culmination of the 
work of the Federalism Project at Harvard—was prepared at the request of the Comité 
pour la Constitution Européenne of the Mouvement Européen for use in formulating a 
Constitution for the Schuman Plan countries. 

To draft a treaty for a Political Community a committee was appointed in the summer of 
1952 by the Coal and Steel Assembly, which had expanded itself into an ad hoc assembly 


1 L’IDEE D’UNION FEDERALE EUROPEENNE. By LUCIEN DE SAINTE LORETTE. (Collection 
Armand Colin. Pp. 204. 250 fr.) 

STUDIES IN FEDERALISM. Directed and edited by ROBERT R. BOWIE and CARL J. FRIEDRICH. 

(Little, Brown and Company, Boston. Pp. xlii+887. $15.00.) 
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for the purpose of framing such a scheme by admitting nine observers from countries out- 
side the Schuman Plan. The president of the Assembly, M. Spaak, engaged Professors 
Friedrich and Bowie as consultants to the committee with instructions to provide detailed 
comparative material for their deliberations. This research project was then sponsored by 
the Graduate School of Public Administration and the Law School of Harvard University 
and was financed by the Ford Foundation. Producing a detailed comparative survey of 
federalism called for a broad research programme and the two editors assembled a staff of 
seven research associates and twenty-eight research assistants. The work was done under 
great pressure during the summer of 1952 in order that the draft reports might be at the 
disposal of the Committee for their decisive sessions in September 1952. In 1953 these 
studies were translated into French and printed in seven volumes, in which form they were 
presented to the Assemblée Ad Hoc. Now finally they appear in English. 

What Studies in Federalism attempts is a broad comparative survey of federal practice in 
the leading federal states. The countries selected for this purpose are the four ‘classic’ 
federations (U.S., Canada, Australia, and Switzerland) plus Germany. The reason for this 
latter choice is not clear, although presumably the experience of the two editors with the 
Bonn constitution was a personal factor in the selection.’ At any rate this choice was not a 
happy one, since it is questionable whether the West German government is really federal, 
and in any case its relatively short history affords little material for other than a formal 
analysis. 

Studies in Federalism can be considered a pioneering work. Amazingly enough, the litera- 
ture on federalism is scant, on some facets almost non-existent. One aspect only of the work- 
ing of federal government has received any substantial study—its public finance.” The only 
general comparative treatment of federalism to which the Harvard project could turn was 
Professor Wheare’s classic Federal Government. From this volume Studies in Federalism 
differs in many respects. Four times as long, it gives much more detailed examination of 
the actual workings of federal government. Several subjects which Wheare only touches 
on are exhaustively treated—agriculture, labour and social security, personal rights, citizen- 
ship and immigration, oversea territories. On the other hand, nowhere in the Studies is the 
attempt made to define federalism, to determine its preconditions, to assess its prospects— 
matters which loom so large in the small Wheare volume. Wheare paints with broad strokes 
and his book is meditative and reflective, on the Dicey model. The authors of the Studies 
paint with smaller strokes, filling the canvas with much more detail. In this sense the two 
books complement each other perfectly. 

Because of the diverse authorship of the various studies, the Bowie and Friedrich volume 
exhibits a certain unevenness which prevents a general assessment. Three of the studies, 
however, stand out. Paul Freund’s study of the federal judiciary is brilliantly conceived and 
tightly written, going quite beyond the merely factual tenor of much of the volume. ‘Defense 
of the Constitutional Order’, by Carl J. Friedrich and Arthur E. Sutherland, is a unique con- 
sideration of the problems of insurrection and subversion, hitherto almost entirely neglected 
in the literature on federalism. The final study, ‘Amendment of the Constitution’ by Edward 
McWhinney, is a concise and trenchant treatment of a topic which lies at the heart of 
federalism. 

Perhaps the outstanding feature of the volume as a whole is that at the end of each study 
there is an appendix summarizing the constitutional provisions and practice of each of the 
five federations with regard to the topics treated in the study. Thus the reader has the benefit 
of both topical and country-by-country analysis. These chapter appendixes summarize con- 
stitutional provisions and practice and do not set forth literatim the relevant portions of 


Professor Friedrich served as a consultant to the American Military Government in 
Germany and Professor Bowie was formerly Legal Counsel to the U.S. High Commissioner 
before assuming his present post as Director of the State Department’s Policy Planning Staff. 

? In this field there are, for example, B. P. Adarkar, The Principles and Problems of 
Federal Finance (1933), G. F. Shirras, Federal Finance in Peace and War (1944), J. A. 
Maxwell, The Fiscal Impact of Federalism in the United States (1946), and A. H. Birch, 
Federalism, Finance and Social Legislation (1955). 
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constitutional texts. Hence the need to consult a volume such as Peaslee' is in no way 
diminished; but never has so much information on the working of federal government been 
packed in one volume. 

Whether Studies in Federalism fulfils its avowed purpose of providing comparative 
materials useful in devising a European federation is another matter. Its inauspicious date 
of publication—the book came off the press just after the demise of EDC—casts a certain 
irony on the claim. To be sure a ‘Draft Treaty Embodying the Statute of the European 

-Community’ did eventuate from the deliberations of the committee to which the Studies 
was submitted. This is printed in the final appendix to the volume. The European Political 
Community, however, was designed to absorb the Coal and Steel Community and the 
Defence Community, thus creating out of ‘Little Europe’? something approaching a genuine 
federal system. The abortive end of EDC, due precisely to its supra-national features, casts 
a pall over the whole idea of European political federation, Although the book is directed 
towards the basic problems of constitutional draftsmanship in such a federation, the editors 
here assumed as their task only the analysis of how federal systems have worked elsewhere; 
they have not attempted to argue for or against particular solutions of the specific problems 
facing Europe. The inarticulate major premiss of the entire volume, however, is the pos- 
sibility of analogy between the experience of the ‘classic’ federations and the problem of 
European federation; and this premiss is dubious. Interstate federalism is not federalism 
in its classical connotation. The lessons of federalism in the internal field have but limited 
utility in international thinking.’ 

That Studies in Federalism is of limited value to European federalists, however, in no 
way diminishes its immense value to the academic student of politics. It is only a pity that | 

the book is priced at a figure which will preclude virtually all non-library acquisition. 






































COMMUNISM AS A WAY OF LIFE* 


MAX BELOFF 
Nuffield College, Oxford 





IN his preface to this product of the Princeton Center of International Studies of which he 
is director, Professor F. S. Dunn writes that Professor Almond has in it ‘demonstrated quite 
clearly how the insights of the scholar can throw fresh light on one of the paramount issues 
of the age’. That it is a paramount issue, no reasonable person can doubt. Those of us who 
know communists as colleagues must often wonder how they can cling to a creed whose 
scientific invalidity has so often and so uamistakably been demonstrated. Or if, like Pro- 
fessor J. D. Bernal in the genetics controversy, they simply take the view that what matters 
is ‘confidence in the Soviet Union’, why it is that they wish to place their intellects and their 
consciences in the keeping of a group of men whose history by the confession of its survivors 
is one long record of crimes and treacheries since the late Mr. Beria first entered into the 


1 A. J. Peaslee, Constitutions of Nations (1950). 

2 By ‘Little Europe’ is meant a system excluding Britain, i.e. including France, Western 
Germany, Italy, Holland, Belgium, and Luxembourg. 

3 See Michel Berveiller, ‘Fédéralisme interne et fédéralisme international’, Fédération, 
Aug.-Sept. 1949. Cf. Max Beloff, ‘The “Federal Solution” in its Application to Europe, 
Asia, and Africa’, Political Studies, vol. i, No. 2, p. 114 (June 1953). 

* THE APPEALS OF COMMUNISM. By George A. Almond and collaborators. (Princeton 
University Press; London, Geoffrey Cumberlege. Pp. xxi+415. 48s.) 








sts 
ted 
Ors 
Te; 
ms 
OS- 
of 
ism 
ited 


hat 


h he 
juite 
sues 
who 
hose 
Pro- 
tters 
their 
ivors 
> the 


stern 


ition, 


rope, 


ceton 











NOTES AND REVIEW ARTICLES 163 





service of the British Intelligence in 1919. More important, however, than the ‘social 
deviants’ who make up the Communist parties in the U.S.A. and Great Britain, are the 
multitudes who have flocked to and remain in the great mass-parties of France and Italy, 
holding these countries ‘in a state of political siege’, as Professor Almond puts it. And again, 
one asks how it is that no changes in the Soviet line, no revelation of the compietely cynical 
attitude of the Communists to their working-class clientéle, has done more than dent the 
surface of these powerful and still dangerous organizations. On all these questions, Pro- 
fessor Almond throws useful light, making valid criticisms of the methods which have been 
adopted particularly by the American government for handling them. Indeed, save for the 
rare convert to extreme right-wing politics, opening a career as an informer or as an exhibit, 
the American communist under present legislation finds it as hard to leave the party as 
social and even physical terror makes it for the Frenchman or Italian. 

It may incidentally be remarked that Professor Almond shows a degree of clarity often 
missing in discussions of this issue by Americans, in his discounting of the belief that 
organized religion and in particular the Catholic Church provides a reliable anti-Communist 
bulwark. On the contrary, the political activity of the Church has done much, both by re- 
awakening historical anti-clericalism and by its actually ‘reactionary’ stand on certain issues, 
to make it impossible for any alternative movement to arise which could reclaim the French 
and Italian proletarian masses and their associates among the intelligentsia for the national 
community—the split in which, in both cases, antedates the massive growth of communism, 
and remains to be exploited by communism for its own purposes. 

But although, both in analysing the problem in these four countries (which are the only 
ones treated) and in dealing with remedies, Professor Almond shows ‘the insights of the 
scholar’, one feels that there is nothing in what he offers that could not have been arrived 
at through the traditional methods of political and historical study. Was it really necessary 
to go into a statistical ‘content-analysis’ of communist literature in order to prove a division 
between the ‘esoteric’ view of the party as the leadership sees it, and the ‘exoteric’ view of 
the rank and file which knows it only at ground-level as a focus of agitation on daily 
grievances? One is ready to accept the view that the life-histories of ‘defectors’ and inter- 
views with them (using what is known about members of the French and Italian Central 
Committees as a control) may help one to understand how this distinction between levels 
works in practice, and where most often the shoe pinches, But when one proceeds from 
this to looking at the national peculiarities of the four parties, Professor Almond himself 
points out that the historical circumstances themselves account for most of them; and one 
wonders whether the statistical analysis of the information obtained from defectors which 
takes up so much space and so often breaks into the argument is really more convincing 
than a more straightforward and imaginative use of the same material would have been. 
One’s scepticism is reinforced by the attempt made to handle the relation between neurosis 
and communist affiliations largely by way of the analyst’s couch. Here, as a professional 
psychologist pointed out to the present reviewer, the total absence of a control-group makes 
the whole enterprise of no scientific value whatever. One wonders what analysts working 
on similar lines might have made of ‘Buchmanites’ or other panacea-mongers who have 
convinced themselves that they also hold some simple key to superiority over the benighted 
sceptic. 

It is then in spite of, rather than because of, his obeisance in the direction of the current 
taste for the ‘scientific’, that Professor Almond has produced what is undoubtedly a notable 
achievement. No other book explains so well the fact that Communism is not simply a set 
of beliefs but, even in non-Communist societies, a way of life, inculcating certain habits of 
action which isolate its adherents from the rest of society and insulate them effectively 
against external appeals. Even as the chosen few advance up the ladder of promotion 
towards the point where they cease to be dupes (except possibly of Moscow) and them- 
selves begin to manipulate others, they are not confronted with that choice between belief 
and disbelief which seems so inescapable to the external observer. If they do defect, it will 
not be because of some major change of line, like the Nazi-Soviet pact—training will teach 
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them how to ‘rationalize’ this—but because of something quite personal to their work or 
lives. Lysenko cost the Kremlin the allegiance of British geneticists: workers in other 
scientific fields emerged unscathed. Professor Almond likes the British method of treating 
actual espionage and sabotage as police problems and leaving the rest to time; he also feels 
that the British party is the farthest from the ‘model’ and the least isolated from the rest of 
the nation of the four with which he deals. The latter may well be true of its working-class 
_ element, which is anyhow relatively small. From the point of view of understanding the 
whole phenomenon, however, this British indifference to deep theoretical divergences may 
have its dangers: there is probably no country in which the tactic of concealment behind 
ostensibly non-communist ‘fronts’ (which Professor Almond so well describes) is likely to 
bring greater dividends, and in which straight communist propaganda—on Soviet affairs 
for instance—is so likely to appear under thoroughly respectable auspices. On Marxism as 
a theory our own students have been felicitously productive, on Communism as a pheno- 
menon scarcely at all: we have had to wait for this penetrating, dignified, and scholarly- 
tempered work from the pen of a countryman of Alger Hiss, Whitaker Chambers, and 
Senator McCarthy—the more credit to him, and to Princeton. 


LOCKE’S ATLANTIS 


ERNESTO DE MARCHI 
St. Antony’s College, Oxford 


CHRISTOPHE BASTIDE mentioned in John Locke, ses théories politiques et leur influence 
en Angleterre,’ some excerpts from Locke’s Journal for 1679 entitled Atlantis. In Bastide’s 
Appendix I the excerpts are published in extenso* under the heading Les projets de réforme 
sociale de Locke. In the two passages reproduced Locke has set out some regulations about 
vagabondage, age of marriage, &c., and Bastide traces to this source the economic ideas that 
Locke embodied in the Report on the Relief and Employment of the Poor which he wrote 
in 1697 in his capacity as one of the Commissioners of the Board of Trade (indeed, as Peter 
Laslett has recently shown, the moving spirit of the Board). 

Undoubtedly some hints as to the line taken in the Report are apparent in the two 
excerpts of Atlantis quoted by Bastide. But Bastide did not see the whole of the script, and 
did not realize, in spite of a clear allusion to the colonies in one of the passages printed in 
his Appendix, that this Atlantis was not a project of social reform, but a project for a 
colonial settlement. In fact, only a few passages of Atlantis occur in the 1679 Journal: the 
main bulk of it occurs in the previous Journals for 1676-8 which were not available at the 
time of Bastide’s research. Though spread over several years, these passages are held 
together by a common concern with social planning in the colonies. References to the 
American colonies occur continually in the script, one reference to Charlestown being 
particularly illuminating. (Charlestown was in the colonies run by Lord Shaftesbury whose 
secretary Locke had been for some time.) 

The title Atlantis might suggest prima facie that Locke was concerned with some sort of 
utopia reminiscent of Bacon’s. But on closer inspection Atlantis turns out to be just a 
geographical allusion. Locke mixed passages borrowed from various utopias of the time 


1 Paris, (Ed.) Ernest Leroux, 1906. 

2 Other mentions occur in Property in the Eighteenth Century with Special Reference to 
England and Locke by Paschal Larkin (1930), p. 71, and the introduction by J. W. Gough 
to The Second Treatise of Civil Government (1946), p. Xxxi. 
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with quotations from books of travel, and I have not been able to detect any substantial 
reference to Bacon’s New Atlantis. 

Atlantis contains no complete organic plan, but rather the raw materials for such a plan; 
it is not even the first draft of a treatise. The same problems are dealt with in different years 
in slightly different forms, and the same subjects are taken up again and developed with 
altered arguments. But every entry is in a way complete in itself. The Atlantis passages were 
all written during Locke’s stay in France. Throughout that period Locke kept in touch with 
Lord Shaftesbury who was having difficulties with his colonies; and he may have taken up 
ideas and suggestions cropping up in this correspondence. But Locke’s suggestions do not 
relate to any particular problem but to the general lines and planning of a social structure. 

The main subjects he deals with are: (1) craftsmanship and organization of labour within 
the social framework; (2) how a police system shouid be set up in the cities (on the lines of 
the medieval custom of the tithingman); (3) the social function of learning and its limits; 
(4) sumptuary laws (which Locke advocates not as a means for keeping social classes apart, 
as in the Elizabethan period, but rather as a device to prevent waste and extravagant expen- 
diture by the very rich, particularly landowners. At the same time Locke perhaps plays off 
the merchant class against the landed interest); (5) population and marriage. 

It is impossible to draw a coherent picture of an ideal society out of these fragments. But 
Locke’s main concern seems to have been with a well-ordered community, and there are 
elements of what we should call in modern parlance a welfare state. Criticism of the idle 
poor and advocacy of repression of begging, which can be traced to the social philosophy 
of puritanism and which appear to be one of the main themes of Locke’s Report on the 
poor, are not particularly stressed in Atlantis. The stress is rather on prevention instead of 
punishment, on providing a solid economic basis for social health. There are passages, for 
instance, on the rights and duties of old age, and on the help to be given to people coming 
from other ‘colonies’. This is interesting, because later during his exile in Holland Locke 
took a different line, criticizing Penn’s constitutional project for Pennsylvania on the 
ground that Penn stressed too much the importance of a system of social security.’ 

Atlantis enables us to detect some Lockean sources. One of the opening passages, in 
shorthand (f. 1. 319), reads ‘in Eutopia every man to be of some hand craft and to be bound 
when well and at home to work at it . . .. which, apart from the reference to Utopia (spelt 
wrongly Eutopia, instead of Outopia, a common mistake in this period), is a very concise 
résumé of ch. iv ‘On craftes’ of More’s Utopia. The passages on marriage are clearly 
reminiscent of ch. vii of More’s book, and bear a close resemblance to some passages in 
Harrington’s Oceana. One particular passage on ‘people being the riches of every country’ 
appears to have been just lifted from Oceana, and it also takes a line very similar to the 
main idea of a pamphlet entitled Ld. Sh. advice to his Majesty about trade attributed in 
Christie’s Life of the First Earl of Shaftesbury to Lord Shaftesbury himself (this attribution 
is doubted by L. F. Brown, The First Earl of Shaftesbury, p. 143). 

Some of these problems had also been dealt with in Bacon’s New Atlantis and Cam- 
panella’s La Citta del Sole, but there is no real evidence of Locke’s gaining his inspiration 
from these sources. Nor is there evidence of influence, on the question of the social impor- 
tance of learning, from Plato’s Republic. Locke was familiar with the writings of Cam- 
panella and Plato, and it is interesting that when he was considering practical social planning 
he should prefer the writings of More and Harrington and books of travel and adventure 
such as those of the French explorer Pyrard. 


' There is no visible influence of Shaftesbury’s aristocratic ideals, which are the 
dominant feature of the Fundamental Constitution of Carolina, drafted by Locke in 1669. 
Atlantis is undoubtedly a more original work than the Fundamental Constitution of 
Carolina. 








AN EARLY DEFENCE OF PARTY 


PETER CAMPBELL 


University of Manchester 


It is generally accepted that political parties owe to Burke the most influential justification 
of their place in a free state, and that before he explained and vindicated their principles of 
action they were regarded with fear and contempt by political writers of all schools. Halifax, 
Bolingbroke, Hume, and many others had denounced parties as the causes of dissension and 
sedition, rending the state and endangering the national interest for the sake of ambitious 
politicians or greedy sections. Then in 1769 came Burke’s Observations on a late Publication 
intituled ‘The Present State of the Nation’, with its recognition that ‘party divisions, whether 
on the whole operating for good or evil, are things inseparable from free government’. In 
1770 this was followed by Thoughts on the Causes of the Present Discontents, with its classic 
account of what parties should be and do. After Burke had written, parties might have new 
detractors, but they would never again lack an advocate. 

This is the common view, and it is substantially correct. Yet it would be surprising if 
Burke, like other apparent innovators, had not had predecessors, uninfluential though they 
might have been. Such a predecessor was Edward Spelman, who in 1743 issued a work 
containing an interesting short defence of parties and a parliamentary opposition. 

Edward Spelman was a Norfolk squire, who devoted himself to classical studies, just as 
some of the earlier members of his family had proved themselves noteworthy scholars in 
other fields, and who published several translations and critical writings of some impor- 
tance. Among his minor works was a translation entitled A Fragment out of the Sixth Book 
of Polybius, containing a Dissertation upon Government in general, ... To which is prefixed 
a Preface, wherein the System of Polybius is applied to the Government of England. This 
contained the Greek text and an English translation of the passages in Polybius’ history of 
Rome in which he discusses constitutions and describes the Roman polity (Book VI. 3-18). 
The first edition was anonymous, but in 1758 the work was republished as an appendix to 
the first volume of Spelman’s translation of The Roman Antiquities of Dionysius of 
Halicarnassus, with a cryptic reference to the anonymity of the first edition—I had my 
reasons for not putting my name to the book’. 

As the title explains, in the preface Spelman purports to apply Polybius’ analysis to the 
government of England, and it is in so doing that he makes his contribution to the theory 
of party government. The application of Polybius proves to be chiefly a plea for annual 
Parliaments as the sole guarantee of liberty and good government. Before he starts upon 
this theme, Spelman makes some general remarks upon the English constitution—‘an 
equal mixture of monarchy, aristocracy, and democracy’ and therefore ‘the easiest, the 
securest, and the happiest to live under’. Then, somewhat abruptly, he introduces his defence 
of party. Though it seems to have excited no comments, it appears worth recording as a 
curiosity of politics: 

‘In all free governments there ever were, and ever will be parties: we find that Sparta, 
Rome, Athens, and all the Greek colonies in Asia Minor had their aristocratical and 
democratical parties; while the only contest among the subjects of the kings of Persia was, 
who should be the greatest slaves. The truth is, different understandings, different educa- 
tions, and different attachments must necessarily produce different ways of thinking 
everywhere; but these will show themselves in free governments only, because there only 
can they show themselves with impunity. However, it was not the existence of the two 
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parties I have mentioned, that destroyed the liberties of any of those cities, but the occa- 
sional extinction of one of them, by the superiority the other had gained over it: and, if 
ever we should be so unhappy as to have the balance between the three orders destroyed; 
and that any one of the three should utterly extinguish the other two, the name of party 
would, from that moment, be unknown in England, and we should unanimously agree in 
being slaves to the conqueror. 

‘Parties, therefore, are not only the effect, but the support of liberty: I do not at all 
wonder that they are perpetually exclaimed at by those in power: they may have, some- 
times, reason to be dissatisfied with the parties themselves, but have much more to be so 
with the heads of them; for these are properly their rivals: the bulk of the party aims, 
generally, at no more than a reformation of what they think an abuse of power; the 
others, at the power itself, without considering the abuse, unless it be to continue it: the 
party quarrels with things, and the leaders with persons; consequently, a change of 
measures may appease the first; but nothing less than a change of ministers can satisfy 
the last. However, in one respect, these leaders often give some ease to ministers without 
designing it; for, as they generally attack them upon personal, rather than national points, 
their followers are unconcerned in the contest; and, considering themselves as spectators, 
rather than parties, do not think it incumbent on them to go great lengths for the choice 
of ministers; especially, since by the indifference their leaders show for national points, 
when they are aiming at power (which is the reason for giving hopes, as the gaining it is 
for disappointing them) their followers have but little reason to expect they will show a 
greater warmth for them, when they have attained the possession of it. 

‘But, whatever may be the success of the opposers, the public reaps great benefit from 
the opposition; since this keeps ministers upon their guard, and, often, prevents them 
from pursuing bold measures, which an uncontrolled power might, otherwise, tempt them 
to engage in: they must act with caution, as well as with fidelity, when they consider the 
whole nation is attentive to every step they take, and that the errors, they may commit, 
will not only be exposed, but aggravated: in the mean time, a thirst of power, irritated by 
disappointment, animates the application of the opposers to public affairs, infinitely more 
than the languid impulse of national considerations: by this means, they grow able states- 
men, and when they come to be ministers, are capable not only of defending bad schemes, 
but, when they please, of forming good ones. 

‘Another great advantage, that accrues to the people from this opposition, is, that each 
party, by appealing to them upon all occasions, constitutes them judges of every contest; 
and, indeed, to whom should they appeal, but to those, whose welfare is the design, or 
pretence, of every measure? and for whose happiness the majesty of kings, the dignity of 
peers, and the power of the Commons, were finally instituted. This is, undoubtedly, the 
end of their institution, and this end it is their glory, as well as duty, to accomplish; for 
what greater honour can be done to the three orders, of which our government is so 
happily composed, than to look upon them as they really are, that is, as the channels, 
through which ease, plenty, and security are derived to millions of people?’ 
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THE POLITICAL STUDIES ASSOCIATION 
OF THE UNITED KINGDOM 


NOTES AND NEWS 


Tue fifth annual conference was held at Queen Elizabeth College, London, on 25-27 March 
1955. On the 25th the Political Studies Association held two sessions of its own and dis- 
cussed papers by Professor Nicholas Mansergh of Cambridge on ‘The Commonwealth, 
Problems of Multi-Racial Membership’, and by Professor Rees of Swansea on ‘The Present 
Condition of Political Theory’. On the two following days joint sessions were held with the 
British Sociological Association in which the general topic was ‘Political Behaviour in Con- 
temporary Democratic Countries’. The papers discussed were on ‘Voting Behaviour’ (by 
Mr. David Butler of Nuffield College, and by Professor Stoetzel, Director of the French 
Institute of Public Opinion), ‘Political Parties and Pressure Groups’ (by Mr. R. T. McKenzie 
of the London School of Economics and Political Science, and by Professor W. J. M. 
Mackenzie of Manchester), and ‘Public Opinion with special reference to Foreign Policy’ 
(by Mr. Donald McLachlan, Acting Deputy Editor of the Daily Telegraph); the Rt. Hon. 
Kenneth Younger, M.P., former Minister of State, also addressed the conference on this 
subject. In a final session Miss Barbara Wootton spoke on ‘Lines of Future Research’. The 
conference was attended by 80 members of the Political Studies Association, and there were 
visitors from Australia, the Sudan, and the United States. 

At the annual general meeting of the Association on 25 March, the following members 
were elected to the Executive Committee for 1955—Mr. D. N. Chester, Mr. W. Harrison, 
Professor J. A. Hawgood, Professor W. J. M. Mackenzie, Professor J. C. Rees, Professor 
P. A. Reynolds, Professor W. A. Robson, Professor K. B. Smellie, Mr. H. S. Steer. Professor 
Rees resigned as Secretary-Treasurer of the Association and Mr. Peter Campbell of Man- 
chester was elected to succeed him. The meeting agreed that next year’s conference should 
be held at Oxford, and the Executive Committee fixed the dates as Thursday evening to 
Saturday afternoon, 22-24 March. 

The programme of the International Political Science Association’s Congress at Stock- 
holm (21-27 August 1955) is to include the following: 1. Government of Great Cities. 
2. Political Parties: (a) Role of party systems in democracy; (b) Role of public opinion polls 
in the study of political parties; (c) Relations between social classes and political parties. 
3. Political implications of development programmes. 4. Small and large states in inter- 
national organization. In addition, some sessions of the Congress are to be devoted to the 
discussion of the results of the I.P.S.A. round tables on Comparative Administration with 
special reference to bureaucracy, and Teaching and Research in Comparative Government. 

R. S. Milne of Bristol, and W. H. Morris-Jones of the London School of Economics and 
Political Science, have been appointed to Chairs at, respectively, Victoria University College, 
Wellington, New Zealand, and Durham. 


MEMBERSHIP, MAY 1955 


The following names should be added to those in the list published in Vol. II, No. 3 of 
Political Studies: 


Aberdeen London Sheffield 

J. Frankel A.J. M. Milne J. Mendelson 

Birmingham Manchester Other members 

A. J. Willcock F. Ridley D. Mitrany 

Exeter North Staffordshire W. A. P. Phillips (Johannes- 
M. J.C. Vile A. Montefiore burg) 
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THE INTER-WAR YEARS AND OTHER PAPERS; A Selection 
from the Writings of Hubert Douglas Henderson. Edited by HENRY CLAY. 
(Oxford, at the Clarendon Press. Pp. xxviii+ 445. 45s.) 


This well-compiled selection of articles, lectures, and memoranda is of considerable interest 
and importance for students of politics as well as economics. Sir Hubert Henderson was a 
graceful exponent of a very special brand of British liberalism, a liberalism ‘larger and more 
fruitful than the formularies of a political party’. His liberalism expressed itself above all in 
a willingness to debate every issue disinterestedly, without rancour, and in a firm insistence 
on spurning temporary fashions in order to uncover essential issues. It is a measure of the 
diversity of twentieth-century liberalism (and also of twentieth-century economics) that it 
can claim among its representatives Henderson and Beveridge, and that it permitted 
Henderson to break sharply after 1936 with the views and policies advocated by Keynes. 
When the history of the inter-war years is written, Henderson’s lucid and persuasive appeal 
to clear thinking will be of great service to the historian who wishes to see why many 
contemporary ‘orthodoxies’ were challenged in the making. Henderson’s sharp criticisms 
between 1943 and 1945 of both the Beveridge Report and the Government White Paper 
on Full Employment will also provide important material for the historian. Similarly his 
very early appreciation of the likely future problem of the balance of payments and his 
cogent papers on international economics after 1945 will merit careful scrutiny in the 
future. 

The different types of material quoted in this book, ranging from lectures for under- 
graduates to memoranda for the Treasury, all reveal the same mind and art. Criticism of 
what Henderson calls ‘the momentarily fashionable approach’ to a problem is never spared: 
his own approach is pragmatic and strongly anti-ideological. One of the most interesting 
early papers is an editorial article he contributed to the Nation in 1930, with the charac- 
teristic title ‘Our Heresy’. In it he complained of the ‘quasi-theological atmosphere which 
surrounds the fiscal issue’ and reiterated an opinion expressed in the previous issue that ‘we 
have never regarded Free Trade opinions as an ingredient of moral virtue’. The style and 
temper is reproduced with little change in two of his last papers on ‘The Uses and Abuses 
of Economic Planning’ and ‘The Price System’. In the former he challenges the view that 
peace-time ‘planning’ is a panacea for all ills: in the latter he attacks even more vigorously 
the ‘revivalists’ of the price system. Only Henderson could lump them together as ‘extrava- 
gant propagandists of go-easy illusions’. 

When most recent articles on economics are forgotten, these papers, free of jargon and 
all signs of academic pomposity, will have a place in the literature of political economy. 
They can almost all be criticized by professional experts—many of them already have been 
—but they all open windows rather than close them. Studied in conjunction with the special 
obituary supplement to Oxford Economic Papers in 1953, they do much to make the reader 
realize what sort of a person Henderson was, and why even most of his critics were so fond 
of him. 


Worcester College, Oxford ASA BRIGGS 
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CAPITALISM AND THE HISTORIANS. (Ed.) F. A. HAYEK. (Rout- 
ledge & Kegan Paul. Pp. vii+ 191. 10s. 6d.) 


This is a collection of three papers given before the Mont Pélerin Society in 1951 and two 
articles which have already appeared in journals. The Mont Pélerin Society is ‘an inter- 
national group of economists, historians and social philosophers who have been meeting 
‘ regularly to discuss the problems of the preservation of a free society against the totalitarian 
threat’. The theme of the papers is to discuss and combat the anti-capitalist—that is, anti- 
free competitive enterprise—bias of influential social historians whose work has passed into 
the accepted corpus of learning of most students of the subject. 

The reprinted articles discuss two particular aspects of economic and social life at the 
start of industrial capitalism and suggest that the evidence demands a reappraisal of gener- 
ally accepted beliefs. Professor Ashton’s ‘The Standard of Life of the Workers in England, 
1790-1830" originally appeared in 1949 in a supplement of the American Journal of Eco- 
nomic History, and it is certainly an advantage that English students can now have readier 
access to this vigorous assertion that the standard of living of a considerable group of 
workers increased during this period, and that the factory system, far from being the cause 
of any fall, was largely responsible for this rise. Professor Hutt’s ‘The Factory System of 
the Early Nineteenth Century’ originally appeared in Economica in 1926, and no student 
can afford to neglect it in assessing the validity of the arguments advanced from the other 
side regarding the harmful consequences of the introduction of this system. 

It is more doubtful whether the papers read before the Mont Pélerin Society should have 
been given a wider circulation. Arguments designed to stimulate lively discussion never 
seem so convincing in cold print, and since your reviewer has much sympathy with the point 
of view expressed, it is with the greater regret that he considers that the publication, because 
of its obvious partiality and lack of balance, will be unlikely to make many intellectual 
conversions. 

It is indeed irritating that the case put forward by the Hammonds, that the early industrial 
system was an unparalleled disaster for the working class, should be unthinkingly accepted 
as proven by all shades of intellectual opinion. Thus Arthur Bryant, who is no left-wing 
sympathizer, can write in his English Saga that ‘the old English system was based on the 
home and home spelt contentment . . . during the course of transition from the cottage to 
factory, the course of nature was reversed and . . . the result was appalling. A wife worked 
twelve and thirteen hours a day . . . as for the children . . . the home to which they returned 
at night, often too weary to eat, was an untended hovel . . . many were crippled for life... .’ 
Economic historians like Professor Ashton have naturally reacted against such overdrawn 
pictures as this. The problems were largely caused by the rapid growth of population; the 
solution lay as much in a massive increase in the real wealth of the country as in a more 
positive policy towards social problems. This massive increase was provided by the very 
industrial system which the sentimental Left and the Tory reactionaries find so distressing 
in some of its features. But having admitted this, it is a mistake to lean over backwards in 
denying that laissez-faire free enterprise had no responsibility in such matters as physical 
planning, where a constructive and centralized approach would have spared contemporaries 
and indeed the present age much undesirable and ugly development. There is no doubt that 
doctrinaire individualism and the paramount attention given to purely economic considera- 
tions prevented a rational approach to the solutions required of such problems as the need 
for social amenities, public health, the constructive relief of poverty. It is not that the great 
industrialists were wicked, grasping, or selfish—indeed, they very often had a standard of 
conduct that we might well emulate—it was prejudice that made them blind. As Mrs. 
Gaskell saw so clearly, it was this spiritual cleavage between masters and men which was 
the real root of the ‘Condition of England’ question, not differences over relative shares of 
the economic cake; and the Hammonds’ writings on the Age of the Chartists go far towards 
acknowledging the truth of this. 

But besides expressing his irritation with the conclusions of earlier social historians, Pro- 
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fessor Ashton attacks the methodological approach which springs from the German socio- 
economic historian of the Sombart-Weber tradition because it has ‘led large numbers of 
historians in Germany, Britain and the United States to thread their facts on a Marxist 
string’. If Professor Ashton found this form of methodology distasteful, what did he think 
of de Jouvenal’s daring analysis, which rests on the conflict between the intelligentsia and 
business men, arising from the envy felt by the former of the latter’s status in capitalist 
society? Nothing the Germans wrote can ever have had such a lofty superstructure erected 
on so few concrete facts. This paper comes under the heading ‘good common-room talk’, 
but cannot be considered as a serious contribution to knowledge. 

It would be outside the scope of this review to defend the merits of the German approach 
as providing one weapon in the armoury of economic historical research. Indeed, the late 
Professor Schumpeter’s recently published History of Economic Analysis is a superb vindi- 
cation in itself of the need to consider many disciplines in order to arrive at an understand- 
ing of past events. 

The work under review is a book which should certainly be read, and will undoubtedly 
stimulate, but should not be taken too seriously. 


Pembroke College, Oxford Cc. N. WARD-PERKINS 


THE GENESIS OF MODERN BRITISH TOWN PLANNING. By 
WILLIAM ASHWORTH. (Routledge & Kegan Paul. Pp. 259. 21s.) 


We are suffering in the present academic age from a surfeit of attempts to analyse problems 
or situations merely in terms of the ‘here and now’, as presented to the casual inquirer, or to 
the social scientist armed with batteries of tests, questionnaires, and whole hosts of statistical 
devices, Only too often the drudgery of historical research is neglected, and we are left in 
doubt as to how things have got to be as they are. This is greatly to be regretted, as a little 
plain scholarship can sometimes, in the present state of the social sciences, illuminate our 
minds more than large amounts of time-consuming and expensive analysis. The present 
book attains this objective in full measure. 

It is presented as ‘a study of the generation of a new social movement by the interaction 
of human thought with economic and social conditions’, and the idea of town-planning is 
dealt with in it ‘as an answer to a problem or groups of problems which had arisen in con- 
temporary urban life’. The standpoint that Dr. Ashworth has thus adopted to the history of 
town-planning in this country is greatly to be welcomed, as he seeks to provide an account 
of the way in which planning concepts have emerged from specific situations, dominated 
by such features as the development of urban passenger transport, highway construction, 
changes in industrial technology, and so on. As a pupil of Professor Beales he has taken 
pains, with success, to show how town-planning fits in with the growth of capitalist enter- 
prise in this country during its various phases from the end of the eighteenth century 
onwards. The account he gives of early experiments in the building of industrial com- 
munities is particularly fascinating, and the central chapters of the book on the problems 
of town life, the improvement of central urban areas, the creation of new model villages 
and towns, and suburban development will be referred to for a long time to come for an 
authoritative treatment of these topics. Dr. Ashworth’s historical scholarship is seen at its 
best in the sifting and co-ordination of the data on which these chapters are based. 

The treatment of the more recent development of town-planning is, perhaps, not so happy 
as that given to its earlier phases. Dr. Ashworth seems to be as much out of sympathy with 
those who were responsible for what he calls ‘statutory town planning’ from 1909 onwards 
as he is in sympathy with the work of the nineteenth-century pioneers, The overriding prob- 
lems of city development were faced for the first time at that date, when attempts were 
made to advance from the control of standards of building construction and the improve- 
ment of the layout of streets to the idea of zoning and the planning of towns as integral 
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wholes. Dr. Ashworth is critical of those attempts, which seem to him to have led nowhere 
in particular for a long series of years. His view is, for instance, that Patrick Geddes’s teach- 
ing ‘only began to command assent . . . when those who received it had been chastened by 
a longer experience of the inadequacies of statutory town planning in practice’, the implica- 
tion being, no doubt, that it is a pity that Geddes was not listened to much earlier. He adds 
that Mr. F. J. Osborne’s declaration in 1934 that town-planning would become possible 
when a Minister of Planning had been given powers to control industrial location and the 
siting of new towns ‘was an illuminating comment on twenty-five years of statutory town 
planning’. We are led to assume from this that the period was one of sterility rather than 
of progress, made so by the inability of the planners of the day to develop the concepts 
demanded by the times, which would have enabled them to cope with the problems of rapid 
urban growth with more success. 

Surely this is unfair to those who were responsible at the time for the day-to-day business 
of government and administration. The climate of opinion was inhospitable to proposals 
that private enterprise should be controlled, and still more definitely opposed to any sugges- 
tion of direction so far as industry was concerned, Above all, advance was held up for many 
years by the protracted controversy that raged round the central problem of compensation, 
to which Dr. Ashworth might well have devoted more attention. The Barlow Commission 
is praised by him for recognizing that ‘one of the root difficulties in making town planning 
effective’ was ‘the high financial cost either of acquiring land or of diverting it to a use not 
chosen by its owner or lessee’. This is indeed true. But what did the Barlow Commission 
have to recommend at this time? Merely that the problem should be further investigated 
by an expert committee! Effective action only came (to some extent at least) in the post-war 
phase of economic and social reconstruction, when many things became possible that en- 
countered immovable opposition in the inter-war period. 

Dr. Ashworth’s thesis that town-planning can be dealt with as an example of the inter- 
action between ideas and the economic and social context within which they arise can, 
indeed, be fittingly extended to the more recent history of town-planning as well as to the 
experiences of the nineteenth century. Planners have done what they can with what has 
been made available to them from time to time; outstanding exponents of the art have 
produced the garden city (and the neighbourhood unit, of which Dr. Ashworth appears to 
disapprove) in this way. They must not be criticized, therefore, for failing to bring the idea 
of the Master Plan to birth in an age in which economists and social philosophers were 
hostile to it. Such things have had to wait for a day when the facts of economic and social 
life provide the basis of a case which would command conviction and assent. The issue is, 
indeed, still far from a final decision. 


University of Liverpool T. S. SIMEY 


JOINT CONSULTATION IN THE GAS INDUSTRY. A Symposium 
by ALFRED B. BADGER and others. (Reprinted from The Gas Times: Arrow 
Press. Pp. 44. 3s.) 


The articles making up this booklet were originally addressed only to the gas industry and 
were presumably persuasive in purpose. As such they may well have been useful in bringing 
many from the management and staff to see the wisdom—nay, the absolute necessity—of 
joint consultation. 

To the student who reads between the lines they provide an interesting picture of the 
problems of converting an industry, both employees and management, to this new idea of 
industrial democracy. Whilst one or two instances of considerable progress exist, with 
committees discussing ‘Board policy, development, planning, redundancy, extension and 
other vital questions’, mostly there emerges the impression that considerable difficulty is 
being experienced generally. In some areas committees cannot be filled, in others employees 
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here feared victimization if they put forward criticisms, and, even less excusable, cases were 
ach- cited of management resenting the committee’s existence, its discussions and suggestions. 
d by Clearly management needs humility and understanding, and labour confidence in managerial 
lica- sympathy and belief in worker and manager uniting in service to the public. It is strange that 
adds | these should be so lacking in an industry which was noted for the absence of industrial 
sible} disputes and for a very successful copartnership in one of its undertakings. 
i the Of paramount importance is the problem of communication which is not just the formal 
own display of words, e.g. ‘minutes of the joint committee are posted on the notice board’ (p. 31), 
than but the use of all means which may publicize the activities of the committees, convey them 
-epts so that they are understood as associating each and every worker with the industry, and 
‘apid fire the imagination wherever possible. With this in view, good work is being done by the 
Union which has sent 1,250 members to a one-month residential course on industrial 
iness | relations. The problem of understanding and communication is insufficiently dealt with here. 
osals The publication itself is poor—the binding breaks away and the print is small. The editing 
Bges- is worse—in this small compass one does not expect to find three pages of biographical 
nany notes with photographs, tedious repetition of statutory provisions and constitutional 
tion, arrangements, and a page and a half dealing with a barely relevant quotation from Herbert 
ssion Morrison which appears to have been inserted as a stalking-horse. And can we not be spared 
ining ‘agitatorial’? 
oe University of Birmingham HENRY MADDICK 
zated 
ste THE STRUGGLE FOR MASTERY IN EUROPE, 1848-1918. 


By A. J. P. TAYLOR. (Oxford, at the Clarendon Press. Pp. xxxvi+638. 30s.) 


inter- , ' 
— " The struggle for mastery in Europe is the climax, rather than the theme, of Mr. Taylor’s 


odie long and skilful narrative: it is a struggle without mastery, duplicity as often as not without 
ostensible purpose, that unfolds itself between 1848 and 1914. After that the struggle, 





hn although real enough, is military rather than diplomatic. This is the story of the moves and 
apes counter-moves of governments, of the successes and failures of those adventures in inter- 
 ilen national negotiation which are the business of diplomacy, and the book maintains to the 
oie end its sharp critical evaluation of the actors and mastery of the voluminous material. A 
aan great deal of knowledge has, however, to be taken for granted: it is the first in the new 
oe le Oxford History series of sixteen volumes, and this means that all those national, economic, 
, and revolutionary contributions which are necessary to the full story will be supplied by 
b other authors in their own good time. At present, therefore, this main stretch of the main 
aay stream lacks tributaries. The book is, nevertheless, excellent reading for both the layman 
and the student, and will appeal to those specialists who have already covered the course, 
and can row over it again to see whether this challenging writer has at any point lost his 
. way or muddied the waters. 

sium They will speedily be reassured. There are apparent unorthodoxies, but they are usually 
rrow | due to unexpected aspects and contrasts which arise from the broad perspective of the study, 
and for which Mr. Taylor has a keen eye. I feel, however, dubious about the comment on the 
war of 1859, which he says was the only war in modern history ‘which did not spring in part 
y and from mutual apprehension’: did Italy fear Austria any more in 1866 than in 1859, or did 
nging Austria and Prussia fear Danish attack in 1863, to take the two nearest examples? And on 
y—of a later page there is the odd statement that the British general election of 1880 was the only 
one ever fought on issues of foreign policy until the election of 1935. One thinks at once of 

f the | all the others—starting with 1918. 
lea of The first nine chapters, covering the years from 1848 to 1870, are particularly useful, for 
with this period has not been the subject of such numerous general histories as the 1870-1914 
1 and era. Napoleon III is given his rightful place on the European stage, and to him, rather than 
ity is to Bismarck, is ascribed the main responsibility for the ‘bewildering diplomacy’ of the fifties 


and sixties. ‘If indeed there was a decline in international morality, the origins of this are 
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to be found in Napoleon and his associates, not in Bismarck. He only applied the maxim 
a corsaire, corsaire et demi.’ This does not indeed do full justice to the Prussian, who was 
quite ready to resort to duplicity without provocation when the occasion demanded it, and 
whose peculiar gifts in this direction were fully deployed in the fifties before he had had 
anything to do with Napoleon. The account of the struggle of the sixties is nevertheless 
a valuable corrective to earlier accounts which have given Bismarck all the limelight. 
Bismarck is made to appear curiously unprovocative in 1870, even to the point of planning 
the Hohenzollern candidature as a means of turning French attention away from south 
Germany. It is true that in after life Bismarck may have been exaggerating his own clever- 
ness when he claimed to have manufactured the war against France, but the Ems telegram 
is evidence that he was ready for war, and there are other witnesses—such as Lothar Bucher 
—to the fact that he was well aware that the French might take the Hohenzollern candida- 
ture amiss. 

The vast amount of new material, even from the German archives, that has become 
available since Langer’s day has been put to competent use for the period 1870 to 1902, in 
six chapters which, though sparing of detail, give the most balanced account of the Bis- 
marckian system and its aftermath that has so far appeared. The account of the war-in-sight 
crisis perhaps gives too little consideration to Bismarck’s odd conduct—Peter Shuvalov 
thought that he was a little out of his mind at times—in genuinely alarming the French; 
Taylor follows Langer in treating this reaction and Decazes’s moves as mere adroit attempts 
to discredit their enemy. And he follows the Russians in exaggerating the significance of 
Salisbury’s statement about the Straits on 11 July 1878. One clue to Salisbury’s attitude is 
the new rule concerning the Sultan’s rights which was introduced in 1871, and which is 
not mentioned in this book. It seems to be stated on p. 270 that Alexander III, whose father 
had just been assassinated, had no fear of revolution. The statement that the Tsar’s ministers 
had no economic interest in the Balkans does not agree with Skazkin’s account, based on 
the Russian archives. An important omission is that of all reference to the Hay—Pauncefote 
treaty of 1901, by which Great Britain abdicated her position in Central America and the 
Caribbean: perhaps the most successful act of appeasement in the history of British foreign 
policy. 

Later there is an adequate and judicious summing up of the 1914 issues, with the most 
depressing suggestion on p. 601 that Albertini, the last of many vast studies of the 1914 war 
guilt controversy, is now out of date, and that a convincing analysis of the origins of the 
world war remains to be written. The last chapter on the diplomacy of the war again covers 
comparatively new ground, critically and in commendably brief space. It is a distinguished 
work, by an author of vigorous mind who knows his subject thoroughly and has yet not 
lost interest in it. 


London School of Economics and Political Science W. N. MEDLICOTT 


ALEXANDER VON BATTENBERG. By EGON CAESAR CONTE 
CorRTI. (Cassell. Pp. 320. 30s.) 


Most of the documents on which Count Corti’s second book on the Prince of Bulgaria is 
based are in the Hartenau archives and not, as the publishers claim, in ‘public and private 
archives now scattered over Europe’. Moreover, the author’s perusal of his uncle’s papers 
up to the time of the Congress of Berlin throws no new light on the period covered. 

Count Corti writes with authority on the relations among the European royal and 
princely houses. But the view that Prince Alexander’s father intended to ‘build up and 
consolidate a position of international European intermediary which would be useful to 
his children in later life’ is untenable. Prince Alexander von Hesse may have been ambitious 
for his children, but he could hardly have hoped to become an intermediary between the 
Courts of Russia and Germany. Though he was Alexander II’s brother-in-law, his standing 
suffered when he contracted a morganatic marriage with Julie Haucke. Bismarck never 
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seems to have had much use for the Battenbergs; and when Alexander von Hesse’s first-born 





xim ie % 
wes son joined the British navy the chances of the Battenbergs becoming ‘intermediaries’ could 
ons not have been very good. 
hod As a biography this book leaves much to be desired. Though Prince Alexander’s relations 
less | with Russia and the German Imperial Court and with Princess Victoria in particular are 
ght. | dealt with in detail, we hardly ever catch glimpses of what type of man he was. His vacilla- 
ning ; tion when firmness was necessary, and a certain ill-considered impetuosity, strike us as the 
vate most prominent features of his character. The impression we are left with is hardly flattering 
oa. to the ruler of Bulgaria; yet it is doubtful whether this was the author’s intention. 
ann As a history of Bulgaria, and, to some extent, of diplomacy after the Congress of Berlin, 
“on the book is more satisfactory. The unification of Bulgaria with Eastern Roumelia is described 
“ral in detail; the role Bulgaria played in the relations between Russia and Germany and in 
Bismarck’s system of alliances in the eighties is given its due importance. However, sen- 
ome / tences like *. . . the war was costing two million roubles daily and in consequence Nihilism 
2, in was flourishing on fertile ground’ are likely to irritate the historian. 
Bis- St. Antony’s College, Oxford Z. A. B. ZEMAN 
sight 
alov 
nch; MODERN GERMAN HISTORY. By RALPH FLENLEY. (Dent. Pp. xii+ 
mpts | 406. 30s.) 
“|| TOWARDS UNDERSTANDING GERMANY. By RoBERT 4. 
ch is LOWIE. (University of Chicago Press. Pp. x +396. 45s.) 
ather THE EVOLUTION OF GERMANY. By JOHN A. HAWGOOD. (Methuen, 
=i Home Study Books. Pp. xiv+206. 8s. 6d.) 
efote | Professor Flenley, of the University of Toronto, has set himself the extremely difficult task 
S| the of writing a complete history of Germany since the Reformation. He has at least succeeded 
reign =|) _in producing a comprehensive and useful textbook written in a commonplace but inoffensive 
style. It is, indeed, hard to see how such a history is to be written. If the author is to do 
most more than write an Essai d’explication like Professor Vermeil’s L’ Allemagne or Mr. Taylor’s 
4 war Course of German History, he at once becomes involved in a mass of detail that needs far 
f the || more space than one single volume. And in the circumstances it is not surprising that any 
overs =} writer who attempts such a work makes superficial judgements and naive assessments of 
ished character, while his efforts to expound the philosophy of Kant, for instance, must be 
t not hopelessly inadequate. (Perhaps it is these difficulties that have led Professor Flenley to 
neglect Hegel and his influence.) 
COoTT | This book, in fact, meets these difficulties in part by concentrating on the period since the 
death of Frederick the Great: the earlier history is sketched in some 75 pages. For the rest, 
Professor Flenley follows the established authorities (notably Erich Eyck) and provides 
simple cautious judgements on the course of events. The profounder reasons for the German 
NTE catastrophe are not investigated, but the book at least provides a general narrative and 
factual background of a kind not easily available in English. 
aie te There are numerous illustrations: while the plates are mostly excellent, the drawings in 
sleeie the text are indifferent. The seated figure in the plate facing p. 281 is not King Ludwig II, 
yapers as stated, but the actor Joseph Kainz. 
Towards Understanding Germany claims to apply the techniques of anthropology to the 
5 on study of contemporary German society and its development. It is, the author says, ‘a report 
p and of field work supplemented by relevant library research’, In practice this means that remarks 
ful to of taxi-drivers to the author’s wife are mixed up with quotations from Goethe. General 
sitious || Conclusions are expressed in a curious jargon of which a sentence like ‘Youngsters in play 
se the cringed to genteel age-mates’ is not an unfair example. 
nding There is a long chapter devoted to anti-Semitism in Germany in which the author arrives 


at the surprising conclusion that the Germans were not much more anti-Semitic than anyone 





never 
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else: ‘many Nazis were not intransigent anti-Semites’. If this is so, then one needs a great deal 
more explanation than Professor Lowie offers as to why the Germans participated in, or at 
least connived at, the murder of some six million Jews. One cannot help feeling that perhaps 
Professor Lowie is falling over backwards in his effort to be ‘scientific’. 

Still, in a haphazard way the book is not without interest: it contains a number of quota- 
tions, references, and odd scraps of information which are of value. But it will not convince 
the sceptic who persists in thinking that historical methods, and not those of anthropology 
or psychology, are the appropriate ones for the study of historical development. 

Professor Hawgood has written an interesting and stimulating little book. He surveys the 
whole of German development, from Neanderthal man down to the elections of 1953, in 
193 pages written in an easy, colloquial, at times facetious style. Inevitably his judgements 
are summary and often controversial, and one section (that on constitutional development) 
is, rather perversely, written backwards. However, Professor Hawgood surmounts the great 
difficulties of writing German history with considerable success. He picks his way skilfully 
through the Middle Ages and the period of which Johannes Haller wrote: ‘For centuries 
after the year 1250, German history lacked all broad significance, and from the thirteenth 
to the fifteenth had really no unity at all.’ Above all, he brings out the features of German 
history which have had an emotional impact on later generations, both German and 
foreign—the dividing lines between Teuton and Latins, the clash between Germans and 
Slavs, the conflict between Protestantism and Catholicism, for example—and seis them 
against a general geographical and economic background. While many historians will 
disagree with parts of his account (his treatment of the Revolutions of 1848, for instance), 
they will not fail to be struck by his original views, and will be forced to reconsider and 
test their own ideas about the general course of German history. The reader who is not a 
professional historian will have his curiosity aroused about the distant origins of the most 
baffling topic in contemporary European politics, the German question. 


St. Antony’s College, Oxford JAMES JOLL 


EMERGENT COMMONWEALTH: THE BRITISH COLONIES. 
By W. E. SIMNETT. (Hutchinson's University Library. Pp. 190. 8s. 6d.) 


The character of a general survey of the kind attempted in this book is essentially determined 
by the author’s solution of the problems of selection inevitably involved. Of his 159 pages 
of text, Mr. Simnett devotes 88 to descriptions of the various territories, 26 to the Central 
Machinery, Colonial Government and the Colonial Service, and the remainder to introduc- 
tory comments under the headings ‘Empire into Commonwealth’ and ‘The Colonies Grow 
up’ and a discussion of ‘Colonial Policy and Problems’ and ‘Future Trends’. The result is a 
smoothly written introduction for the very general reader but hardly the kind of examina- 
tion of major issues which might be hoped for in a book of this series. 

Although Mr. Simnett recognizes that ‘colonial status . . . the subordination of one 
country or people to another, is fast becoming an anachronism’ (p. 10), his book is not free 
from that justificatory and exhortatory flavour which seems to be almost inseparable from 
writing on this subject. If he occasionally permits himself a note of criticism, e.g. ‘with more 
imaginative handling of the past’ the ‘friendly co-operation’ of the Greek Cypriots might 
have been secured (p. 86), he is often content to reiterate the platitudes of wishful thinking: 
‘Kenya’s future depends upon Kenyans of all races working together’ (p. 64), while ‘there is 
no reason why Malaya should not eventually win through to a stable and assured future on 
a self-governing basis in the Commonwealth’ (p. 99). 

One consequence of his unwillingness to omit detail and concentrate on a small number 
of central issues is that the territorial descriptions are very short and much of them given 
over to a recital of historical facts which, if they give some impression of the varied and 
colourful past of the territories, leave little room for discussion of the contemporary social 
and political structure. Moreover, half a page for the Maldives, one for the Seychelles, and 
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two for St. Helena and Ascension contrast oddly with one for Tanganyika, one of the largest 
territories dealt with by the Colonial Office. Another difficulty about any book on the con- 
temporary Colonial Empire is that of being up to date even when published. The inclusion 
of a relatively large proportion of minor details makes this more noticeable. Although Mr. 
Simnett has managed to mention the creation of Her Majesty’s Oversea Civil Service (not, 
incidentally, Overseas, pp. 136 and 181), the deposition of the Kabaka, and the Nigerian 
Constitutional Conferences of 1953 and 1954, he has, for example, overlooked the super- 
session, in 1952, of the West African Governors’ Conference, fails to distinguish the 
Achimota College which Guggisberg founded from the University College of the Gold 
Coast (pp. 52 and 145), and has a misleading reference to the ‘foundations’ of a University 
of West Africa (p. 52). More seriously, his very slight references to the development of local 
government bodies (pp. 55, 67. and 158) hardly suggest that he is aware of the immense drive 
initiated in Africa in this field in 1947 or the extent to which it (and constitutional change at 
the centre) call for a changed emphasis in what is said about ‘indirect rule’ (on pp. 128-9 
and p. 141). 

There is a useful list of books, from which a notable omission is Lord Hailey’s five 
volumes on Native Administration in the British African Territories, although his earlier 
(and unpublished) report on Native Administration and Political Development in British 
Africa is mentioned. If it was desirable to include some books on foreign colonies in such a 
list, it is a pity that in spite of the considerable changes in French and other foreign colonies, 
nothing published later than 1941 should be cited, e.g. Deschamps’s short but excellent 
Méthodes et doctrines coloniales de la France or General Catroux’s The French Union. 


Nuffield College, Oxford KENNETH ROBINSON 


SOCIAL SECURITY IN THE BRITISH COMMONWEALTH. 
By RONALD MENDELSOHN. (Athlone Press, University of London. 
Pp. 381. 35s.) 


Social security studies of two kinds are badly needed: straightforward, comprehensive 
accounts of the social security systems existing in countries about which we have at present 
only partial, superficial, or technical descriptions, and also close, careful analyses of the 
main issues which various countries have faced, or are facing, in the development of their 
social security programmes. Dr. Mendelsohn somewhat optimistically attempts both these 
things, devoting some 200 pages to describing the systems of Great Britain, Canada, Aus- 
tralia, and New Zealand and 150 to his comparative analysis. 

We do not lack descriptions of the British schemes, so Dr. Mendelsohn’s forty-five page 
account must be judged on how far it provides necessary and significant facts about the 
development and operation of our complex system for his subsequent discussion of general 
issues. In this he is only partially successful. He brings out well the formative influence of 
the popular reaction against the Poor Law and of the devious attempts to bring relief to 
various sections of the population in other ways. He deals less significantly with our long 
experience of national health insurance and with all that led up to the creation of a national 
health service. (He makes no reference to the important findings of the Royal Commission 
on National Health Insurance of 1926.) This seems a pity, since national health insurance of 
some kind is a major issue of social security in most countries today. 

In view of his subsequent discussion of the principles of ‘subsistence benefits’ and of 
‘universal provision’, he could have made a closer analysis of the annual reports of the 
Ministry of National Insurance and of the National Assistance Board. He never even 
mentions the proportion of old-age pensioners receiving supplementation. Such a study 
might have led him to talk less superficially about the introduction of universal subsistence 
benefits, a desirable goal which he sees just round the corner. His conclusion (p. 345)—‘In all 
four countries it should be possible to move fairly soon towards a state of affairs in which 
benefit is given solely upon proof of occurrence of the protected risk. The major change 
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would therefore be the abolition of contribution conditions and of the means test’—is not 
supported by any attempt to estimate what this would mean in relation to national income 
and to government expenditure. 

In his description of the social security systems of Canada, Australia, and New Zealand 
Dr. Mendelsohn has drawn on much detailed information about the various schemes to be 
found in I.L.O. and government publications. He has attempted to give some historical 
perspective to the existing ‘systems’, and to put them in their political and economic context. 

- This is useful, although, as one might expect, his understanding of the complicated Canadian 
scene is not so good as that of his own country (Australia) and of New Zealand. 

In any country social security schemes are but part of a larger social service structure and 
to understand them we need to know something about the relief and welfare services run 
by state or province, by local authorities, and by voluntary organizations. A clear picture 
of the part they play in relation to the more easily described, uniform, national schemes 
would have been particularly valuable. Dr. Mendelsohn mentions these related services but 
shows little first-hand acquaintance with them or understanding of them. This is apparent 
from his rather facile references to the ways in which casework services are, or should be, 
related to income maintenance schemes, and from his very inadequate chapter on voluntary 
organizations. 

If this is a disappointing book it is largely because Dr. Mendelsohn has attempted too 
much and the reader, with equal optimism, may have been led to expect too much. Accept- 
ing its limitations students will still find much of his descriptive material useful and much 
of his analysis stimulating and provocative. 


University of Manchester B. N. RODGERS 


THE SUPREME COURT AND JUDICIAL REVIEW IN INDIA. 
By SRI RAM SHARMA. (Institute of Public Administration, Sholapur. Pp. 50. 
N.P.) 


SOME INDEPENDENT GOVERNMENTAL AGENCIES IN 
THE INDIAN CONSTITUTION. By sRI RAM SHARMA. (Institute 
of Public Administration, Sholapur. Pp. 64. N.P.) 


The Indian constitution presents many features of interest to the political scientist, both 
from a formal point of view and from the standpoint of their practical working. The federal 
concept has a very different meaning in India from that given to it elsewhere; and the parlia- 
mentary system is set against a unique historical, social, economic, and psychological back- 
ground. For these and other reasons the student of government in Britain will welcome 
studies, whether large or small, of political developments in the great sub-continent. 

Mr. Sharma, Director of the Institute of Public Administration at Sholapur, has produced 
two short monographs on particular aspects of the Indian constitution. One deals with the 
status and functions of the Supreme Court in reviewing governmental actions. The Consti- 
tution gives the Supreme Court an exclusive original jurisdiction in any dispute between 
the Government of India and one or more of the States; or between the Government of 
India and any State or States on the one hand and one or more States on the other. Such a 
dispute, to be justiciable, must involve a question on which the existence or extent of a 
legal right depends, and none of the ‘Directive Principles of State Policy’ laid down in 
Part IV of the constitution is enforceable in any Court. The appellate jurisdiction of the 
Court extends to any judgement, decree, or final order of a High Court, whether in a civil, 
criminal, or other proceeding, if the case involves a substantial question of law concerning 
the interpretation of the constitution. Private persons and interests can obtain access to the 
Court in several ways. 

While the scope of the Supreme Court’s powers is large, Mr. Sharma is correct in pointing 
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out that it is far narrower than that of the Supreme Court of the U.S.A. This is partly due 
to the fact that there is no counterpart, in the Indian polity, of those vague terms ‘due 
process of law’ and ‘the police power’, on which so much of the U.S. Supreme Court’s 
jurisdiction has been based. Moreover, the separation of powers is neither a legal rule nor 
a constitutional doctrine in India. The detailed enumeration of rights and duties in the 
Indian constitution gives a much clearer and more explicit definition of the functions which 
public authorities are empowered or required to exercise; the range of potential conflict 
between property rights and social interests is far narrower than in the American constitu- 
tion; there is no insistence on the sanctity of contract for the violation of which legislation 
can be declared unconstitutional; and the unity of the judicial system prevents the large 
number of conflicting decisions on constitutional questions which the Supreme Court of the 
U.S. is so often called upon to resolve. The constitutions of the twenty-eight Indian States 
form part of the constitution of India, and consequently are subject to interpretation by 
the Supreme Court and not by separate State Courts. 

The present Supreme Court is the successor to the Federal Court set up in 1937. It has, 
however, more extensive powers. But neither the Supreme Court nor the Federal Court has 
seriously impeded a legislative programme by impugning the constitutional validity of major 
statutes. On the other hand, the Supreme Court has played a much larger part in upholding 
the fundamental rights of citizens than have corresponding courts in the Dominions. One 
of the peculiar features of the Indian constitution is the power given to the President to 
refer an important question of law or fact which has arisen, or is likely to arise, to the 
Supreme Court for an advisory opinion. The author thinks that although this may be 
occasionally a useful method of avoiding illegality, hardship, and expense to which citizens 
might otherwise be exposed, there would be a serious danger of abuse if the Supreme Court 
were called upon to perform a function which properly belongs to the law officers. Mr. 
Sharma is critical also about the terms and conditions of appointment of Supreme Court 
judges, but on the whole he takes a favourable view of the status and work of the Court 
and the way in which it is fulfilling its task. 

The judiciary is, of course, an independent organ of government par excellence. In his 
second brochure, on ‘Independent Governmental Agencies’, Mr. Sharma considers not only 
the judiciary but also the Chief Election Commissioner, the Comptroller and Auditor- 
General, the Public Service Commissions, the Finance Commission, the Commission on 
Backward Classes, the Language Commission, the Speaker in the first Chamber of the Union 
and State Parliaments, and the Law Officers. Several of these bodies or authorities will 
strike a familiar note to English readers, but some of them are innovations, 

The Election Commission, for example, carried out a Herculean task in a remarkable way 
at the first general election. The Commissioners were appointed by the President from 
among the permanent Civil Service, and were responsible for arranging all the details of 
elections both for the Union Parliament and for the State legislatures. The Commission 
drew up the rules and regulations ‘which alone made the biggest single election in the history 
of the world effective, fair and free. It appointed the election tribunals which heard close on 
2,000 election petitions all over the country without having any hand in the judgments they 
delivered.’ The Election Commission did all this work admirably well because, Mr. Sharma 
writes, it was answerable to no one for its decisions. He does not, however, consider the 
implications of this statement, or attempt to bring the need for independent authorities into 
relationship with democratic theory. 

Public Service Commissions occupy a very important place in the Indian system of 
government, and no less than nine articles in the constitution are devoted to them. They 
must be consulted not only in regard to methods of recruitment but also on the principles 
to be followed in making appointments to official positions, promotions, transfers, and disci- 
pline. In one State (Bihar) the Public Service Commission is even responsible for academic 
appointments in the University. Mr. Sharma remarks that India is the only country where 
the impartial selection of officials is entrusted by the constitution to an independent body. 
The Finance Commission is an unusual body. Its chief task is to determine how certain 
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types of revenue shall be divided between the Union and the States. Income tax, for 
example, is levied and collected by the Union but is shared with the States. Again, the export 
duty on jute and jute goods is shared with the States which produce jute. The Finance Com- 
mission is consulted in many other fiscal matters by the Indian Parliament and Government. 

The Language Commission is also a novel body. It has the duty to make recommendations 
to the President on the progressive use of Hindi for official purposes, restrictions on the use 
of English for all or any of these purposes, and other matters concerning the linguistic 

question. 

These two short monographs are no more than brief introductions to the subjects with 
which they deal. They are clear and succinct, but more substantial treatment is obviously 
needed. We hope that Mr. Sharma will concentrate his energies on fuller studies. Mean- 
while, he has performed a useful service in drawing attention to these interesting and 
important features of Indian Government. 


London School of Economics and Political Science W. A. ROBSON 


SOVIET RUSSIA: AN INTRODUCTION. By JACOB MILLER. 
(Hutchinson’s University Library. Pp. vii+ 190. 8s. 6d.) 


The apparent qualifications of Mr. Jacob Miller for writing an introductory book on Soviet 
Russia are obvious enough; he clearly lived there for a considerable time in the 1930’s and 
he is joint editor of Soviet Studies; the book shows, however, that these qualifications are 
matched by serious defects. Mr. Miller has no idea of how to compose a work of this kind, 
and is gifted with a prose style which serves rather to conceal than to express his thought. 
What we have here is not an introduction but a rag-bag. Six chapters deal respectively (or 
claim to) with the periodization of Soviet history, with the country’s industrial and agricul- 
tural history and organization, and with Russia’s inheritance of ideas and its cultural 
development since the Revolution. Appendixes which take up about one-third of the total 
space include a highly misleading bibliography which does not even include a guide to 
important bibliographical sources, such as Mr. Philip Grierson’s invaluable work, and 
which is vitiated by Mr. Miller’s dislike of most things American; a distinctly misleading 
account of ‘World Communism’ (the inverted commas are Mr. Miller’s); and short notes on 
such subjects as the standard of living (the British workman we learn is three times better 
off than the Russian but, by 1960, their standards may be the same except for housing), 
Marx’s views on Russia, the turnover and control of labour, and so on. 

Mr. Miller’s main thesis is that the Soviet experience represents primarily a different way 
(and a better way) to industrialization than capitalism. Why Rasputin should be taken as 
representative of Russian capitalism is a question which has to be asked, if only to point 
out that Mr. Miller for all his detachment from communism has no doubt where he stands 
where capitalism is concerned—he’s ‘agin it’. 

The thesis is an arguable one, but it demands a capacity to handle not only Russian 
history but the history of other countries also; this capacity Mr. Miller lacks. ‘In our 
industrialization’, he writes, ‘two main problems are typified by the way of life in Gin Lane, 
and the use of the London mob by Wilkes; in America, the corresponding folklore types are 
the wild west and Tammany Hall.’ Discuss, as an examiner might say. Mr. Miller does not 
ignore the fact that the Russian way has involved hardship too; but, as he says of the 
methods by which agriculture was collectivized, ‘the main consideration to be borne in 
mind is that large historical movements are in the end always judged by their long-term 
effects’. Besides, the Russians like suffering—an argument whose resemblance to the well- 
known claim in the shires that the fox enjoys hunting is curiously overlooked by Mr. Miller 
in his search for homely analogies: 

“When Stalin spoke of the first five-year plan as the passion of the country, he was not 
talking in highly coloured language, but remembering and recalling that the workers and 
peasants were the countrymen of Boris and Gleb. When the Public Prosecutor’s office in 

December 1953 spoke of the hounding and harrying of innocent people by the political 
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police under Beria, and the persecution of Ordjonokidze’s family, there was not only the 

silent promise that this sort of thing was being ended, but also the certain knowledge that 

the making of socialism also takes its quota of passion-bearers.’ 

It must be added that Mr. Miller assumes that the promise was also going to be kept. 
Indeed his faith that the years 1952-3 marked a genuine transition in Soviet Russia to a new 
period of greater welfare and freedom is profound. The principal reason for the cherishing 
of this and other illusions is that although Mr. Miller has some useful insight into the social 
and even the intellectual aspects of the Soviet phenomenon, he is (like most quasi-Marxists 
of his type) a political innocent. His explanations of ‘democratic centralism’ and of the role 
of the party show a complete inability to handle the problem of power in a society of the 
kind he is describing. No book which tries to understand Russia and which does so on the 
basis of evidence can ever be without value; it is certainly better than some of the chronicles 
of hate that are still put out from time to time; but it is far too personal and too engagé to 
rank as a possible introduction to the subject. 


Nuffield College, Oxford MAX BELOFF 


AMERICAN GOVERNMENT, ITS THEORY AND PRACTICE 
EXPLAINED FOR THE ENGLISH READER. By RICHARD H. 
PEAR. (MacGibbon and Kee. Pp. 215. 15s.) 


British undergraduate students of American government are commonly obliged to rely 
upon textbooks imported from the United States. These are more often than not large and 
expensive, and the students who possess and have read a textbook on American govern- 
ment are few indeed. This no longer need be the case, for Mr. Pear has produced a short, 
clear, and comprehensive introduction to American government which students can afford 
to buy and will find worth buying. 

In spite of its subtitle Mr. Pear’s book is very largely about the practice of American 
government and very little about its theory. This may be excused on the grounds that the 
Americans are untheoretical and unintellectual in their political life, but it would, perhaps, 
have contributed more to English understanding had Mr. Pear devoted some attention to 
the way in which the Fathers of the Constitution consciously devised a political mechanism 
nicely adjusted to the realities of a competitive private enterprise economy. The political 
mechanism called the American Constitution has worked longer and on the whole better 
than any system of government yet devised by man, and the explanation of this deserves 
some attention. 

On the subject of practice, Mr. Pear has achieved a triumph of economy of words and 
richness of content. All the leading facts, which every student needs to know before ever 
he can think about the theory of American government, are set forth briefly and clearly. 
In a series of appendixes Mr. Pear has provided students with additional essentials such as 
the text of the Constitution, an outline of party histories, and an account of colonial govern- 
ment. Teachers and tutors will necessarily recommend students to read other books on 
American government, but they can safely tell their pupils to buy Mr. Pear’s book. 
University of Birmingham H. S. FERNS 


REALITIES OF AMERICAN FOREIGN POLICY. By GrEorGE F. 


KENNAN. (Oxford University Press; London, Geoffrey Cumberlege. Pp. 120. 
10s. 6d.) 


The subject-matter of these lectures, delivered at Princeton University in March 1954, is 
more accurately described as realities and American foreign policy, for Mr. Kennan’s 
concern is to criticize American attitudes to foreign affairs to the extent that they have 
become divorced from the realities of international power. American foreign policy has 
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tended to be too moralistic and utopian when dealing with the non-Soviet world, and to go 
to the opposite extreme of being fascinated with the purely military aspect when suddenly 
confronted with Soviet power. Furthermore, it has suffered from an almost schizophrenic 
division between these two ‘planes of international reality’. Most of the book is therefore 
devoted to a balanced, lucid, and very readable discussion of the policies required of the 
United States by the realities of both the non-Soviet and Soviet parts of the world, as well 
as, less incisively, of the adjustments required of American domestic life and policy. In the 
‘ process, however, the realities of American foreign policy are also illuminated. Mr. Kennan’s 
own view, which might be described as sanely and humanely geopolitical, is perhaps repre- 
sentative of official thinking, while his examination of views with which he disagrees, and 
indeed the very selection of topics for discussion, help one to understand the climate of 
opinion within which the State Department must operate. For these reasons this is an 
invaluable aid to the understanding of American foreign policy. And if, for example, the 
need to refute the arguments for a preventive war tends to confirm the fears of America’s 
allies, the general tone of Mr. Kennan’s discussion, of such issues as ‘liberation’ and ‘con- 
tainment’ for example, even when one does not fully agree with him, does something to 
calm one’s fears and to reinforce Mr. Kennan’s belief that ‘in the field of international affairs 
one should never be so sure of his analysis of the future as to permit it to become a source 
of complete despair’. The book is highly to be recommended. 


University of Glasgow GRAEME C. MOODIE 


FEDERALISM, FINANCE AND SOCIAL LEGISLATION IN 
CANADA, AUSTRALIA AND THE UNITED STATES. By 
A. H. BIRCH. (Oxford, at the Clarendon Press. Pp. ix+314. 35s.) 


Mr. Birch’s purpose in this book is the presentation of ‘a comparative analysis of the 
problems of federal finance in relation to other problems of twentieth century federal 
government, particularly the problem of social legislation’. Having ably and meticulously 
examined the financial devices employed by Canada, Australia, and the United States to 
pay for some at least of the social services which have become seemingly inevitable 
necessities in industrial and urbanized societies, he concludes that the facts require us to 
redefine federal government and to abandon some parts of the classical definitions of 
Freeman and Dicey. He believes that federalism has entered a new phase in which co- 
operation between central and regional governments is more characteristic than the inde- 
pendence of each other in their several spheres which attracted the attention of earlier 
students. He particularly wishes to abandon that part of the traditional definition which 
insists that each government of a federal system must be limited to its own sphere of action 
and that each within that sphere must be independent of the other. 

Mr. Birch has made a good case for redefinition. The constitutional instruments of 
Canada, Australia, and the United States and the historical development in each of these 
countries have combined to establish a regional responsibility for programmes of social 
welfare, but in each the magnitude of the problems and the character of the social pressures 
for a solution have involved the central governments in a variety of ways. Several types of 
solution have been found, and in some instances none has been discovered. One type of 
solution has been the assumption of full responsibility by the central government for a 
particular social service. A successful instance of this has been the assumption of respon- 
sibility by the Canadian Government on the basis of an amendment in the British North 
America Act for the establishment and operation of a system of unemployment insurance. 
Employing its recognized constitutional authority the Canadian Government has also 
established a national system of family allowances. The United States has provided the best 
example of another type of solution in its Social Security legislation by the terms of which 
the central government gives financial assistance to regional governments on the under- 
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standing that they conduct their social security systems in accordance with principles of 
public service and administration prescribed by the central government. 

It would be difficult to challenge or to improve upon Mr. Birch’s material and its presenta- 
tion. Some of his underlying assumptions about the problems of federalism are not so 
immune from attack. Is the ‘frontier thesis’ a sufficient explanation of the Canadian and 
American attitudes to social legislation? Do the problems of federal states derive from the 
interior logic of federal constitutions? Is not the modification in the definition of federalism, 
upon which Mr. Birch insists, an indication that in Australia and the United States, if not in 
Canada, federalism has ceased to be a political ‘necessity’? 

There is a very real distinction between the federalism of Canada and that of Australia 
and the United States. Mr. Birch tends to obscure this by his comparison of the frequently 
similar devices employed by all three states in dealing with problems of social security. 
Canada possesses a constitution so weighted in favour of central authority that Professor 
Wheare found it difficult to fit it to his definition of a federal state, and yet the politics of 
Canada are as federal in character as those of the United States before the Civil War. The 
fact that nine out of ten provinces of Canada co-operate with the central government does 
not mean that Canada is as much, or more, a co-operative federal state than Australia, where 
no state consistently co-operates with the central government. Canada has an internal 
minority problem as surely as the United Kingdom had one until the establishment of a 
separate Irish state. And it is not too much to say that the opportunist liberalism of all 
Canadian political parties is leading to a dénouement of the Irish kind in spite of the 
progress of co-operative federalism. 


University of Birmingham H. S. FERNS 


FRANCE: THE FOURTH REPUBLIC. By DOROTHY PICKLEs. 
(Methuen, Home Study Books. Pp. ix +238. 8s. 6d.) 


This most useful little book opens with 164 pages on the governmental framework. Into 
them Mrs. Pickles has packed an account of the French political outlook, and brief but 
acute and accurate descriptions of the constitution, parliamentary system, parties, workers’ 
and employers’ organizations, administrative and judicial structure, local government, and 
the French Union. In sixty more pages she discusses French domestic and foreign problems, 
and assesses ‘the mind of post-war France’. Appendixes give the governments since 1944 
with the circumstances of their formation and fall, list parties and professional organiza- 
tions, and show changing party strengths in the Assembly. Bibliography and index follow. 

Besides describing the formal structure, Mrs. Pickles analyses its working acutely. Thus 
she points out (p. 52) that confusion is inevitable when five parliamentary conflicts are 
always raging—between Left and Right, majority and opposition, government and back- 
benchers, party and party, and party loyalty against personal idiosyncrasy. She does not 
exaggerate the importance of institutions (cf. p. 181 on the dissolution); and while not 
uncritical of French voters and politicians, she is careful to explain practices which she 
deplores, such as their distaste for coherent programmes (p. 93). She is very good on the 
parliamentary and party systems, the Council of State, local government, and foreign affairs. 

Inevitably the drastic compression has led to a few trivial errors (e.g. p. 28, n. 1: Consti- 
tutional Committee members can be members of Parliament though not of the house which 
elects them), or misleading phrases (abstainers are treated differently in the voting per- 
centages on pp. 55 and 56). One may wonder if M. Pleven is on the Left (p. 72) or if the 
Gaullists today are anti-democratic (pp. 39, 186). But the criticisms are unimportant; the 
book is very useful, and readable in spite of its density. It can be confidently recommended. 


Jesus College, Oxford P. M. WILLIAMS 
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COMMENT LA FRANCE EST DEVENUE REPUBLICAINE. By 
JACQUES GOUAULT. (Armand Colin: Cahiers de la Fondation nationale des 
sciences politiques, No. 62. Pp. 241. 1 200 fr.) 


M. Gouault examines the evolution of French opinion between 1870 and 1875 as expressed 
- in the elections of those years. His problem is to explain the great swings of opinion from 
Bonapartism in the plebiscite of May 1870 to the Monarchists in the National Assembly 
election of February 1871, and then to the Republicans in the numerous by-elections of 
July 1871 and after. His answer is that each time the rural voters, whose choice was decisive, 
opted for the formula which they expected to provide order and avoid dangerous adven- 
tures, to ensure social conservatism without risk of political reaction. In February 1871 
Imperialist officialdom was discredited, the towns were cut off by war and broken communi- 
cations. The local notables alone could influence opinion; and, concealing their Monarchist 
views, they triumphed as the party of peace and liberty against the urban, warlike, neo- 
Jacobin dictatorship of Gambetta. 

But the victors had neither unity, self-confidence, nor a firm policy. They installed 
Republican leaders and provisional institutions, and thus enabled their opponents to annex 
all the themes which had brought them electoral success. Soon the Republicans were claim- 
ing to stand for safety and the established order (and proving it by their slaughter of the 
Communards), while maintaining that the Monarchy meant political upheaval, social 
reaction, and foreign war on behalf of the Pope. In July 1871 there were by-elections for 
114 seats, mostly to replace members who had been elected in more than one department— 
25 were to replace Thiers alone. Of these 114 seats the Republicans won 99, and they 
repeated this triumph in the by-elections of the following years. Indeed the temporizing 
policy, first of Thiers, then of his royalist successors faced with the pretender’s impossible 
demands, drove the electorate towards the more radical and determined Republicans. At 
length an unexpected revival of Bonapartism alarmed the Assembly into taking a decision, 
and the Wallon amendment was voted. 

The theme is not perhaps startlingly new, but M. Gouault illustrates it with a wealth of 
relevant detail. He uses the technique of electoral geography, with helpful maps and tables, 
and he deals separately with each department, each by-election, and (in an appendix) with 
the principal votes of each deputy. He is able to show how the outlooks of the various 
regions persist under changing régimes; thus the votes in Paris at Barodet’s election in 1873 
hardly differed from those at the 1870 plebiscite. 

But besides buttressing his general argument, the detail offers material for a dozen 
fascinating speculations and inquiries. Election addresses are skilfully used. We learn that 
in these campaigns free trade was the main Bonapartist theme, more effective even than 
opposition to radicalism. Attempts to rig the elections—by changing the electoral system, 
the place of voting, or the local authorities in office—invariably damaged their authors, 
from Gambetta in 1871 to Broglie after 1873. The Conservative candidate in ultra- 
democratic Corréze found it best to charge his Republican opponent with concealing his 
aristocratic origins and a de to his name. Conversely in Catholic Brittany the Republicans 
fought successfully under the slogan ‘Religion, Ordre, Liberté’, which (M. Gouault assures 
us) the voters could distinguish quite clearly from the ‘Dieu, Ordre, Liberté’ of the 
Monarchists. ‘Beetroot-growers in danger’ was already a cry to conjure with in the northern 
countryside. 

Strictly limited as it is to the electoral scene, this admirable work is full of interest for 
historians and students of politics alike. It is, in addition, brief. 


Jesus College, Oxford P. M. WILLIAMS 
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CONSEIL D’ETAT ET JURIDICTIONS ADMINISTRATIVES. 
By M. LETOURNEUR and J. MERIC. (Collection Armand Colin, No. 296. 
Pp. 204. 250 fr.) 


EXECUTIVE DISCRETION AND JUDICIAL CONTROL. By 
C. J. HAMSON. (Stevens. Pp. vili+ 222. 12s. 6d.) 


In the first of these works a member of the most senior of the three grades in the French 
Conseil d’Etat (conseiller) has collaborated with a member of the most junior grade 
(auditeur) to produce a short, clear, factual account of the institution which will be helpful 
to a wide range of lawyers, political scientists, and sociologists. The authors deal with the 
history, composition and recruitment, organization, functions, and jurisdiction of the 
Conseil, and also deal briefly with the local administrative courts, most of which cover 
several départements and which, since the beginning of 1954, have become the court of first 
instance in most administrative disputes. There is a short chapter on the experience of 
other European countries in regard to similar institutions, none of which has achieved the 
same commanding position as the French prototype. 

Although the Conseil d’Etat goes back to 1799 and its forerunners to the Carolingian 
monarchy, its modern prominence is attributable to the instability of government under 
the Third and Fourth republics. It has come to combine the functions of the Treasury, of 
the Parliamentary draftsmen, and of a supreme administrative court. Its administrative 
work appears at least as important as its judicial, but the latter strikes the British eye more 
forcibly for lack of a similarly specialized body in Britain. 

Professor Hamson, in his enthusiastic series of Hamlyn lectures, deals with one aspect of 
its judicial work, namely, that which corresponds to the order of certiorari (recours en 
annulation), which he exalts above its English counterpart. The case is somewhat over- 
stated, for French administrative law, like our own, is based on the distinction between 
administrative acts, which can be attacked by the recours pour excés de pouvoir, and 
judicial acts, which can only be attacked by the recours en cassation; and the grounds of 
attack are substantially similar in the two systems. Again, administrative acts will only be 
quashed for defect of form if the defect is substantial (Letourneur and Méric, p. 103). 
Hence, to take one example, on the facts of Woollett v. Minister of Agriculture, [1955] 
1 Q.B. 103, the dispossession order made by the Minister would have been upheld in both 
systems of law. 

The substantial advantages of the French system arise from a disregard of that separation 
of administrative and judicial power which is supposed to underlie the French constitution. 
The Conseil d’Etat in its judicial aspect is able to call on the department concerned to 
produce the relative files and records; it is not hampered by the rule of Crown privilege 
which exists in this country, where separation is taken more seriously. The system of recruit- 
ment ensures that the intellectual standards of the Conseil are maintained and that at the 
same time it is reinforced by an admixture of experienced civil servants from other depart- 
ments. 


Queen’s College, Oxford A. M. HONORE 


HIGHER CIVIL SERVANTS IN BRITAIN. By R. K. KELSALL. 
(Routledge and Kegan Paul. Pp. xvi+233. 25s.) 


This book is not supposed, as its title might suggest it is, to be a comprehensive study, but 
is simply intended to be a part of a programme of general research into ‘social selection and 
differentiation’. Its main topics arise from one central question—‘From which social strata 
is the Higher Administrative Class now being drawn and what changes have taken place in 
this respect over the last eighty years’? (p. 3.) Mr. Kelsall examines routes of entry—by 
promotion, open competition, or otherwise; educational and social backgrounds; samples 
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of occupants of key posts; and the position of women. When he confines himself to such 
questions, he produces careful, indeed painstaking, evidence, which in general confirms the 
impressions of political scientists who have studied the civil service intelligently. 

But when he details his sources for ‘basic data’ Mr. Kelsall mildly departs from scientific 
objectivity by displaying some indignation that his data were not all ready waiting for him 
as the result of official compilation; and when, up and down the work and specially in the 
last chapter, he strays beyond his terms of reference, there are some further and graver 
breaches of objectivity and some instances of dubious treatment of evidence. He insists that 
‘We have no objective means of judging whether higher civil servants used to perform their 
tasks with greater or less success than they now do’; but his own convictions about recruit- 
ment policy are implicit in his treatment of promotion from other classes as his first topic, 
and evident in many obiter dicta. It was ‘an improvement’ when a senior official called civil 
service classes ‘castes’ (p. 42). It was fortunate for a ‘policy of silence’ about promotion that 
the Tomlin Commission did not contain a Wallas or a Snowden (p. 46). ‘It is fairly clear’ (of 
1929-39) ‘that the resources of latent administrative ability were still not being adequately 
tapped’ (p. 52). And the last chapter (p. 201) takes ‘over-representation of the upper and 
middle social strata’ as proven and reprehensible. 

In this chapter, indeed, Mr. Kelsall has tried to swim in deep water. Discussing an alleged 
decline in the service’s prestige, he finds as a contributory factor that ‘a better educated 
public’ (my italics) would be unlikely to accord ‘practitioners of so intangible an art as 
administration . . . the recognition freely given to medical men, scientists and engineers. 
Even in sport the supremacy of the amateur was no longer unchallenged’ (p. 180). He then 
considers ‘the prevailing view regarding the characteristics of higher civil servants’ of ‘those 
who claim to know something about their temper and outlook’ (p. 189). He does not stop to 
examine these claimants’ credentials (readers should ponder his references here) but dis- 
covers a peculiar entity—‘an impressive body of what are widely held to be defects’ (p. 191). 
Without further inquiry he then considers ‘some of the measures that might improve this 
situation’ (p. 192, my italics). In the course of this he regrets ‘lack of reformist zeal’ (p. 194); 
and he mentions with approval that it ‘has been suggested’ (he does not say by whom) ‘that 
something could be done to reduce the paralysing effect of House of Commons criticism’ 
(pp. 195-6). 

In places the exposition and even the structure of sentences leave something to be 
desired; e.g. he says on p. 190 that even before joining the service, ‘a typical senior adminis- 
trator probably displayed most of the characteristics that are commonly attributed to the 
higher civil servant in his maturity’; but on p. 196 he says that it ‘is obvious that those 
features of the higher civil servant’s attitude of mind to which most public criticism has 
been directed are characteristics of the elderly’; and on p. 189 he has the following sentence: 
‘Unlike the lack of interest in their work and surly manner supposed to characterise those 
civil servants with whom the ordinary citizen has direct dealings, the men with whom we are 
concerned are usually found to be both charming and helpful.’ 


Queen’s College, Oxford WILFRID HARRISON 


FUNDAMENTAL LAW IN ENGLISH CONSTITUTIONAL 
HISTORY. By J. w. GOUGH. (Oxford, at the Clarendon Press. Pp. ix+ 
229. 25s.) 


‘It is a hard matter, or rather impossible’, Hobbes remarked in Behemoth, ‘to know what 
other men mean, especially if they be crafty.’ Most of the opinions examined in this book 
would undoubtedly have been classed by him as those of ‘crafty’ men. (He was talking 
about Parliamentary lawyers.) Mr. Gough has set himself the task of answering the ques- 
tions, ‘What did men intend to assert in the seventeenth and eighteenth centuries and earlier 
when they spoke of “fundamental laws”?’ and ‘How did this idea of legal fundamentals 
disappear from the Constitution?’ 
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One of the difficulties about tracing the history of ideas is that one is never quite sure 
about the rules of the game. And application of the legal maxim that the best evidence of 
intention and meaning is to be found in the words themselves is liable to pile up trouble. 
Words such as ‘fundamental’, ‘paramount’, ‘transcendent’, and ‘sovereign’ are words of 
varying content and of none. They have sometimes been used as mere complimentary 
expressions. (Except that the line would not have scanned, Mr. Gough points out, the 
National Anthem might easily have enjoined the Queen to ‘defend our fundamental laws’.) 

On the political side, whilst it may seem less than fair to Burke and Mansfield to say that 
eighteenth-century politicians ‘could not see the difference between’ ultimate legal and 
ultimate moral restraints (p. 201), there is a sense in which this is fair comment on the 
legalistic vocabulary of social contract and natural law doctrines. 

The cases present a difficulty of a different kind—that of distinguishing a canon of strict 
statutory construction from a theory of judicial limitation. Here Mr. Gough adopts a kind 
of modified McIlwain-ism and leans to the view that, for example, Coke and Holt may have 
meant what they appear to have said about ‘controlling’ Acts of Parliament—a conclusion 
which if true is not unimportant, since it has been doubted both whether they could have 
meant anything of the kind, and whether some passages have not been misreported. (Holt’s 
judgement in City of London v. Wood (1701) certainly reads oddly.) 

The influence of the idea of Parliament as a judicial body on the doctrine of sovereignty 
is again difficult to evaluate. At what point does specific and frequent reference to Parlia- 
ment as a court become mere survival of a traditional formula? (Coke’s arrangement of 
the Fourth Institute?) And when do such statements occur as part of arguments directed 
to special ends? (Sir Matthew Hale’s treatise on the jurisdiction of the Lords?) The doctrine 
is at any rate overlaid by another, namely, that what has been assented to by all in Parlia- 
ment must be taken to be for the good of all. The theory is stated equally in Fortescue’s 
De Laudibus Legum Angliae and Hobbes’s Dialogue of the Common Law, and something 
of it appears in the construction of the Statute of Uses by Montague C.J. in Wimbish v. 
Taillebois. 

The study here made of the early judicial materials, if it adds little to what has been 
written by a growing phalanx of commentators headed by Sir William Holdsworth and 
Professor Plucknett, serves to emphasize the comparative novelty of some of our own 
juridical notions. Mr. Gough is at his best in displaying the convolutions of the constitu- 
tional tracts and debates of the Civil War and Interregnum. His task throughout, however, 
has been a kind of political and constitutional botany—an enterprise which requires the 
collector’s rather than the dissector’s art. There remains, therefore, a job of a different kind 
to be done on some of his specimens. 


University of Glasgow GEOFFREY MARSHALL 


REALMS OF VALUE, A CRITIQUE OF HUMAN CIVILISA- 
TION. By R. B. PERRY. (Harvard University Press; London, Geoffrey 
Cumberlege. Pp. xii+497. £3.) 


‘Morality is man’s endeavour to harmonise conflicting interests’-—anyone who is curious to 
see how to work this line in each of the ‘realms of value’ could wish for no guide more 
charming, more urbane, easier to understand, nicer to have in every way, than this Emeritus 
Professor of Philosophy from Harvard. His book is bulky (500 pages) but not long. His 
general theory of value is stated very concisely: a thing has value when it is the object of 
an interest, and a thing is the object of an interest when its being expected induces actions 
looking to its realization or non-realization. Then morality is dealt with in three chapters, 
society in two, the cultural sciences in 16 pages, conscience in 17, politics in 22, and so on 
through law, economics, democracy, science, art, culture, history, education and meta- 
physics, to conclude with religion. These are revised Gifford Lectures delivered in Glasgow 
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in 1946-8, and, to judge from the way they read in print, any one of them must have been 
delightful to hear. 

Evidently here is not the place to take issue with the approach. The book is an attractive 
set-piece, a full and rounded expression of a period that is past and, at least for English 
readers, remote. (The author calls the book a sequel to his General Theory of Value pub- 
lished in 1926.) We do not now behave and live our lives in the way that he takes for 
granted, nor are we interested in saying the sorts of things about our behaviour that are 
‘said here. To say that the purpose of polity is ‘to create harmonious happiness by the 
adoption of a common plan’, that ‘all government is personal self-government distributed 
among a number of persons who have come to agreement’, that ‘political institutions rise 
and fall according as they are deemed good or bad by those who live under them’, that 
government .‘may defeat its moral purpose through the infidelity of the official to the 
ultimate purpose of the office’, and more in the same strain, is not to say anything that 
either illuminates our political experience or helps a political scientist or a political philo- 
sopher out of his difficulties. But the book is a first-class document for the social and cultural 
history of America in the first quarter of this century. 


University of Manchester PETER G. LUCAS 


CHARACTER AND SOCIAL STRUCTURE: The Psychology of 
Social Institutions. By HANS GERTH and C. WRIGHT MILLS. (Routledge 
& Kegan Paul. Pp. xxv + 490. 30s.) 


This massive, erudite, and earnest work adds little to our knowledge, either of society or of 
human nature. The writers are to be complimented on having assimilated a vast amount of 
literature within and without their specialized fields, in the attempt to expose relations 
between social institutions and human character, and to develop from these relations a 
series of principles by which historical change and the difficulties of contemporary society 
can be described. But they must be taken to task for a naiveté which is unfortunately all 
too common among social scientists, particularly in the New World. 

The empirical study of society and of human behaviour is only a few decades old. It is 
moreover extremely difficult, not only because of the extraordinary complexity of the 
material but because, since the researchers are human themselves, they have blind spots 
and blockages which do not affect their colleagues in the natural sciences. A few, perhaps, 
are not subject to this disability, but if so, they may be hindered by an almost equally 
restrictive lack of understanding and sympathy. It is understandable that the great advances 
in social psychology, sociology, and social anthropology have been made on very narrow 
fronts: in analysing the acquisition of habits, in examining the structure of kinship in a 
primitive community, in plotting the effect of maternal separation on a child under five 
years old. We are all at liberty to spin themes in the grand manner, based upon the limited 
facts and hypotheses derived from research, but should either keep them to ourselves or 
publish them as admitted jeux d’esprit. 

An occasional social scientist, engrossed with his new toys, forgets that the larger issues 
have for generations been studied by historians and political scientists. Armed with tech- 
niques of empirical inquiry and statistics, protected by hideous neologisms which, like the 
colouring of certain insects, scare away possible attackers, he issues out to do battle with 
perennial problems which have defeated wise men for centuries. Unfortunately it is this sort 
of over-confidence that hits the headlines and conceals the painfully slow increase of real 
knowledge. 

It would be unfair to suggest that the authors of this book believe they know the answers. 
Personally, they are modest men and sober scholars who have made a careful and useful 
analysis of much important research, but their confidence in the social approach, a confi- 
dence which is implicit in the magnitude of the issues which they tackle, is all the more 
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disturbing. The physicists, we learn, have emerged from an era of cocksureness into a period 
of doubt and fluidity. The social sciences can only make the valuable progress of which 
they are capable if they do the same. 


University College of the South-West, Exeter ADAM CURLE 


THE JUDICIAL PROCESS AMONG THE BAROTSE OF 
NORTHERN RHODESIA. By MAX GLUCKMAN. (Manchester Uni- 
versity Press. Pp. xviii+ 386. 37s. 6d.) 


This, the first of three volumes on the legal ideas and institutions of the Barotse, is a 
fascinating and instructive book. The author has skilfully woven into his description of the 
judicial process in a primitive society, a sustained general argument concerning the inter- 
relation of law and morals, and the nature, value, and limits of certainty in law. New 
questions are raised and new classifications suggested which will assist the study of these 
topics whether in the setting of a primitive or an advanced society. The nucleus of the book 
consists of sixty cases decided in the kutas, or supreme courts, of the Lozi who are the 
dominant people in Barotseland. Most of these cases were tried in the author’s presence and 
his transcription and vivid translation of the judicial examination of witnesses and debate 
of legal principles represents the first reduction to writing of Lozi case law, though the Lozi, - 
a litigious people, have had a well-articulated legal system for several centuries and distinc- 
tive modes of judicial reasoning left relatively unimpaired by British control. 

Lozi society is dominated by the notion of status to such an extent that at first sight it 
seems improbable that anything relevant to advanced societies could be learnt from their 
judicial process except by contrast. The kutas very rarely consider a single isolated legal 
issue between parties: a right to land, for example, depends in many complex ways on 
whether the claimant or his opponent have acted ‘rightly’ in different roles in permanent 
kinship or political groups. Accordingly the assertion of such a right entails an investigation 
by the kutas of a wide range of social behaviour and the application to it of the fluid 
standard of ‘the reasonable man’. The kutas themselves, composed of a large number of 
councillor-judges, defeat our conventional classifications: they combine judicial, legislative, 
administrative, and ecclesiastical functions; there are no lawyers to plead cases; no written 
records are consulted; the threat of administrative action (e.g. to remove a headman) is 
often used to induce parties not to insist on strict rights where this would jeopardize the 
harmony of co-operative village life, the maintenance of which is the kuta’s major aim and 
inspires its constant efforts to ‘mould peace’ by reconciling the parties. 

Yet notwithstanding these differences the operation of the kutas strikingly resembles 
that of the courts of Western advanced societies. In spite of their combination of functions 
and powers the kutas adhere to ‘natural justice’ standards of fairness in adjudication; they 
sift the stories of litigants for relevance to definite legal rules; they distinguish between 
hearsay and other evidence, and though both their evaluation of testimony and their 
application of substantive law are much influenced by estimation of the ‘merits’ they are 
not prepared to sacrifice well-established legal rules to justice in the hard cases where these 
conflict. But Professor Gluckman’s main concern is with the kutas’ use of moral principles 
and ideal standards of social behaviour in the specification in particular cases of the flexible 
legal concepts of which Lozi law, like our own, is largely composed. Many jurists have 
noticed the uncertainty, ambiguity, and vagueness of legal concepts and some like the 
American ‘realists’ have argued that these features show that the courts do not ‘really’ 
apply laws, that law ‘really’ is what the Courts decide. Professor Gluckman, by contrast, 
treats the flexibility of legal concepts not only as a virtue but as an indispensable element 
in the judicial process and compatible with ‘certainty’ if this is sensibly understood. He 
distinguishes subordinate varieties of flexibility; concepts may be ‘elastic’, ‘permeable’, and 
‘absorbent’, and he attempts an interesting hierarchical arrangement of legal concepts in 
terms of increasing elasticity and decreasing generality. The chapters in which this 
theoretical framework is developed, though stimulating, are at times obscure. The precise 
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character of each of the varieties of flexibility does not clearly emerge but perhaps these 
will be further elucidated in the volumes to come. And there are several terms used by the 
author in his description of the logical features of legal concepts which themselves need 
some preliminary explanation (‘referent’, ‘intrinsic meaning’, ‘extrinsic circumstances’). 
Above all, more explicit consideration is needed of the meaning of the claim that a legal 
tule is (or is not) ‘certain’. This is a vital matter for the author, because he claims to have 
answered the sceptics by showing that it is only the judicial application of legal rules and 
principles that is uncertain and not the rules and principles themselves. If this is to be 
convincing the author must tell us more clearly than he has done here what it is that con- 
stitutes the certainty of a legal rule and is independent of and can survive its changing 
application. But though the author has not answered this question he may justly claim to 
have assembled here the materials for an answer together with much else of value. 

University College, Oxford H. L. A. HART 


BOOK NOTES 


The Clarendon Press has issued a second and revised edition of Professor R. I. Aaron’s 
John Locke (pp. x + 323, 25s.). Locke’s political theory is dealt with only briefly in one short 
chapter, but the book is helpful as a general introduction to Locke’s ideas. It first appeared 
in 1937 in the ‘Leaders of Philosophy’ series, and this second edition contains many changes, 
including a new eighteen-page note on the Pierpont Morgan Library Draft ‘C’ of the Essay. 

Miss Rae Blanchard has done considerable work already on Richard Steele, and in 1944 
she produced an edition of his tracts and pamphlets. She has now joined and edited, with 
an introduction, bibliography, and very thorough explanatory notes, the two series of his 
Whig political journal The Englishman (Oxford, at the Clarendon Press, pp. xxii +497, 50s.). 
The first series runs in the last years of Queen Anne’s reign, and its aim is ‘to destroy the 
Credit and frustrate the Designs of Wicked Men, at that Time in Power’; the second series 
runs in the first year of George I’s reign and Steele is then speaking for the government. 
This is the first reprint since Steele’s time. 

Ernst Cassirer’s essay Das Problem Jean-Jacques Rousseau appeared in 1932 in the Archiv 
fiir Geschichte der Philosophie. A few passages from it are contained in his Rousseau, 
Kant, Goethe and The Philosophy of the Enlightenment (Princeton, 1945 and 1951) but no 
complete English version has so far been obtainable. Professor Peter Gay of Columbia has 
now produced a translation with an introduction and additional notes, which has been 
published as one of the Columbia Bicentennial Editions and Studies (Columbia University 
Press; London, Geoffrey Cumberlege, pp. vii+ 129, 22s.). Cassirer’s exposition of Rousseau 
undoubtedly involves what M. Derathé has called une sorte de kantisme avant la lettre, 
but the student will not find any better guide to the understanding of Rousseau except in 
M. Derathé’s own books, which are much- longer and still have to be read in French. 

Ernest Campbell Mossner’s The Life of David Hume (Nelson, pp. xx +683, 42s.) has 
been very handsomely produced and clearly represents a vast amount of detailed industry. 
The reader mainly concerned with the history of ideas is likely to be disappointed with the 
passages which deal with Hume’s own ideas and to consider that the author has paid too 
much attention to other minutiae that may or may not throw light on Hume himself; but 
the work undoubtedly helps us to understand Hume’s times and has some useful informa- 
tion about his contemporaries. It makes very pleasant reading although the style is rather 
full of conjectural constructions such as ‘there can be no doubt that’, ‘would still have been’, 
‘must have been’. 

The editors of the ‘Library of Ideas’ (which is published by Weidenfeld and Nicolson) 
have now added to their list a new translation, by June Barraclough, of Condorcet’s Sketch 
for an Historical Picture of the Human Mind (pp. xvi+202, 12s. 6d.). As the only previous 
English translation is an inaccurate one of 1795, and this edition is based on Professor W. H. 
Prior’s 1933 edition, this volume provides a welcome addition to texts available in English. 
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It is a pity that the introductions in this series are so extremely short. In the present case 
Stuart Hampshire has tried to say something both about Condorcet’s life and works and 
about L’Esquisse in six pages. 

Routledge and Kegan Paul have now brought out a second edition of Professor Herbert 
Marcuse’s study of Hegel and Marx, Reason and Revolution: Hegel and the Rise of Social 
Theory (pp. xii+ 440, 25s.). The first edition of this book appeared in 1941, and the author 
has added a supplementary bibliography and a supplementary chapter written in 1954. The 
book is not one for beginners, but it is useful for the more advanced student, partly because 
of the width of sources used in expounding Hegel, and partly because it is unusual in being 
the work of an adherent. Professor Marcuse emphasizes negativity as the merit of the 
Hegelian system that was continued by Marx and later confronted by a positivism which 
subordinated the freedom of reason to the authority of fact. 

Roscoe Pound’s Introduction to the Philosophy of Law was based on Storrs Lectures 
given at Yale in 1921. A revised edition has now been published (Geoffrey Cumberlege for 
Yale University Press, pp. iv+201, 28s.). This includes an expanded bibliography, some 
additions to the original text on the questions of property and contract, and also some 
modifications of Dean Pound’s original general position. 

Other Nations’ Colonies by A. H. Stamp (Courier Printing and Publishing Co., pp. 509, 
N.P.) is an odd survey of the history of ‘colonialism’ which attempts to show that the 
‘demand for colonies’ is ‘entirely the product of human pride in the form of nationalism’. 

The tenth volume of The Papers of Thomas Jefferson (ed. J. P. Boyd et al., Princeton 
University Press; London, Geoffrey Cumberlege, pp. xxx+654, 80s.) maintains the 
thoroughness of documentation and completeness of coverage of the previous volumes. 
This one embraces six months (July to December 1786) of an important period in Jefferson’s 
mission to France. Among the interesting items are a number of letters to and from Maria 
Cosway, John Adams, and James Madison. The volume is illustrated by contemporary 
prints and includes reproductions of sketches by Jefferson. 

The American Nation by John Gloag (Cassell, pp. 418, 215.) is a reissue of a book origin- 
ally published in 1942. It is described as ‘revised and enlarged’, but opportunity has not 
been taken to correct certain obvious errors (such as the number of amendments to the 
Constitution) nor can the plan of the book be highly recommended. An outline history of 
the U.S.A. is followed by a hundred pages, necessarily largely repetitious, of histories of 
the individual States, hardly any of which carry the story beyond the Civil War. There are 
short sections on the political system and the educational system and on a curiously selected 
group of social organizations ranging from the Ku Klux Klan to the Kiwanis. 

A Foreign Economic Policy for the United States (Cambridge University Press for 
Chicago University Press, pp. vii +83, 15s.) is a print of Charles R. Walgreen Lectures given 
by Clarence B. Randall, Chairman of the Board of Inland Steel, and Special Consultant to 
President Eisenhower on foreign economic policy. Mr. Randall holds that the fundamental 
principles of a sound policy must be ‘the maximum possible reliance upon private initiative, 
vigorous competition, and the free market’; he advocates a strong flow of foreign investment 
and reductions of tariffs; and he considers certain particular problems including the position 
of the Japanese economy and the question of East-West trade—all of this, necessarily, in 
pretty general terms. 

An interesting illustration of differences between Labour views on the margin and in the 
centre of the party is to be found in the Fabian Research Series pamphlet No. 168 (The 
Machinery of Economic Policy, by Robin Marris, pp. 49, 2s. 6d.) and the comments on 
this by Hugh Gaitskell in the Fabian Journal, No. 14, pp. 4-11. 

The University of Uppsala has issued in pamphlet form a contribution by Ake Hélmback 
to the Columbia Bicentenary which is entitled Scholarly Freedom in Sweden (Uppsala 
Universitets Arsskrift 1954:7, pp. 20, N.P.). This contains, inter alia, an interesting account 
of the machinery for appointments to professorships in Swedish universities, which, the 
author declares (and the reader will be ready to agree with him), involves ‘a heavy burden’ 
and ‘great nervous tension for the candidates’. 
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Allen and Unwin 
LORD STRANG: The Foreign Service. 15s. 


Cambridge University Press 
for California University Press 
V. TEN BROEK, E. N. BARNHART, F. W. MATSON: Prejudice, War and the Constitu- 
tion. 37s. 6d. 
for Chicago University Press 
L. D. EPSTEIN: Britain, Uneasy Ally. 30s. 


Colin (Cahiers de la Fondation Nationale des Sciences Politiques) 
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800 fr. 
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M. DOBB: On Economic Theory and Socialism. 21s. 
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